STIPULATIONS, JOINT MOTIONS, VOLUNTARY DISMISSALS, AND
SETTLEMENT AGREEMENTS IN EB-5 AND RC PROGRAM
By Joseph P, Whalon (Monday, Oectober 19, 2015)

In my casual perusal of case fillings in courts! across the country, I noticed a
pattern that I wish to share. First, most of these dockets are restricted access, allowing
only minimal information upon which to base my speculations. Even though there are
gaps in the publicly available information, a pattern is slowly emerging. There is a trickle
of cases where denial of I-526s and/or I-829s is apparent. It is likely that there are more
I-526s that are being denied and are the subject of these cases but that is just my educated
guess. Denial of an I-829 is supposed to result in termination of status and issuance of an
NTA which moves jurisdiction to EOIR’s Immigration Court.

It appears that USCIS is negotiating solutions with aliens, groups of aliens, and
other entities which could include some Regional Centers. Again, I stress that this is
speculation on my part. Are the aliens being directed to the re-filing option in the EB-5
Adjudications policy Memo? Is there some increased Customer Service happening here?
Is IPO at the heart of these initiatives or is the decision to proceed in this fashion coming
from higher up? Might it be from the Office of the Director, the Secretary, or the Deputy
Secretary? I do not know nor do I care, because it is not important.

What kinds of terms might these stipulations and agreements contain? Equitable
estoppel is not within the authority of an executive branch agency but it is within the
power of the courts. Could these various agreements and stipulations contain terms
utilizing equitable estoppel which is then “blessed” by a judge? I wonder and I hope so. I
would rather see some greater flexibility due to the business realities involved in larger
development projects than see huge EB-5 failures. I am just throwing this “out there” in
order to get the conversation started. Several dismissal are attached as examples.

Dated this 19™ day of October, 2015

Digitally signed by Joseph P. Whalen
DN: cn=Joseph P. Whalen, o, ou, email=joseph.whalen774@gmail.com, c=US
Date: 2015.10.19 18:35:49 -04'00"

/s/  Soseph P, Whalin

That’s my two-cents, for now!

1| use Justia Dockets at: https://dockets.justia.com/search?parties=uscis&cases=mostrecent
I use search terms such as: USCIS, Jeh Johnson, Nicolas Colucci, and Leon Rodriguez.
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ari v. Jeh Johnson et al

LINCOLN STONE, Cal. Bar #146597 JS-6
HELEN A. SKLAR, Cal. Bar #159811

STONE, GRZEGOREK & GONZALEZ LLP

800 Wilshire Boulevard, Suite 900

Los Angeles, CA 90017

Tel: (213) 627-8997; Fax: (213) 627-8998

E-mail: lincoln@sggimmigration.com

E-mail: helen@sggimmigration.com

Attorneys for Plaintiff/Petitioner
MEHRDAD SALARI
UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

MEHRDAD SALARI, No. CV 14-5651- RSWL(ASx)

Plaintiff, ORDER DI SM SSI NG ACTI ON

V.

JEH CHARLES JOHNSON, et al.,

Defendants. [Hon. Ronald S.W. Lew]

Pursuant to stipulation, IT IS ORDERED that this action is
dismissed without prejudice.

Each side shall bear its own costs and attorney’s fees.

DATED: March _ ,1815.

RONALD S.W. LEW

HON. RONALDS.W. LEW
SENIOR U.S. DISTRICT JUDGE

Dock
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n et al v. US Citizenship & Immigration Services et al

UNITED STATESDISTRICT COURT FOR THE
CENTRAL DISTRICT OF CALIFORNIA

CHEN, Chun-Yi, et. al.

Plaintiffs, . CaseNo.: CV 14-6550-GW (AJWX)

: ORDER
V. :

UNITED STATES CITIZENSHIP &  Judge George H. Wu
IMMIGRATION SERVICES, et al.

Defendants.

shall be dismissed with prejudice.

IT IS SO ORDERED.

e

u‘//-W"_,ﬁ- £
DATED:  April 21, 2015 /77"
Hon. George H. Wu

UnitedState<District Judge

Ar 1S
- v

The Court APPROVES the partiesipgilation. The above captioned case

Doc. 20
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Gordon Silver
Attorneys At Law
Ninth Floor
3960 Howard Hughes Pkwy
Las Vegas, Nevada 89169
(702) 796-5555

D, Inc. et al v. United States Citizenship & Immigration Services et al

GORDON SILVER

MARK S. DZARNOSKI

Nevada Bar No. 3398

Email: mdzarnoski@gordonsilver.com
DYLAN T. CICILIANO

Nevada Bar No. 12348

Email: dciciliano@gordonsilver.com
3960 Howard Hughes Pkwy., 9th Floor
Las Vegas, Nevada 89169

Tel: (702) 796-5555

Fax: (702) 369-2666

Attorneys for Plaintiffs

UNITED STATESD
DISTRICT O

V REAL ESTATE GROUP, INC., a Nevada
corporation, WELLCITYREALTY, INC., a
Nevada corporation, HRTOP REALTY, INC.,
a Nevada corporation, RICHCORP REALTY,
INC., a Nevada corporation, and WHISTLER
REALTY, INC., a Nevada corporation,

Plaintiffs,
VS.

UNITED STATES CITIZENSHIP &
IMMIGRATION SERVICES, Jeh Charles

JOHNSON, Secretary, U.S. Dept. of Homeland

Security; Leon RODRIGUEZ, Director,

U.S. Citizenship & Immigration Services; Kathy

BARAN, Director, U.S. Citizenship
&Immigration Services, California

Service Center, Nicholas COLUCCI, Chief,
Immigrant Investor Program, U.S. Citizenship

and Immigration Services, Eric HOLDER, U.$.

Attorney General, Lori SCIALABBA, acting
director, U.S. Citizenship &lmmigration Servi
DOES I-X and ROE ENTITIES I-X, inclusive,

Defendants.

Plaintiffs, V REAL ESTATE GROUP,

ISTRICT COURT

F NEVADA

CASE NO.: 2:14-cv-01096-RCJ-CWH
STIPULATION AND [PROPOSED]

ORDER FOR DISMISSAL, WITH
PREJUDICE

D

CesS

INC("VREG"), WELLCITY REALTY, INC.

("Wellcity"), FAIRTOP REALTY, INC. ("Fairtop), RICHCORP REALTY, INC. ("Richcorp"),

and WHISTLER REALTY, INC. ("Whistler," togber with VREG, Wellcity, Fairtop, Richcorp

"Plaintiffs," herein), by and through counsdi

UNITED STATES CITIZENSHIP &

103302-001/2614704

e law firm of Gordon Silver, and Defendan

IMMIGRATION SERVICES, JEH CHARLES
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Gordon Silver
Attorneys At Law
Ninth Floor
3960 Howard Hughes Pkwy
Las Vegas, Nevada 89169
(702) 796-5555

JOHNSON, Secretary, U.S. Demtf Homeland Security; LEORODRIGUEZ, Director, U.S.
Citizenship & Immigration Services; KATHYBARAN, Director, U.S. Citizenship &
Immigration Services, California Service r@er, NICHOLAS COLUCCI, Chief, Immigrant
Investor Program, U.S. Citizehip and Immigration ServiceERIC HOLDER, U.S. Attorney
General, LORI SCIALABBA, acting directorJ.S. Citizenship & Immigration Service
(collectively, the “Defendants”)py and through counsel, Unitedagis Department of Justice
hereby stipulate and agree that this Court should enter an Order of Dismissal of the Comp
file herein, with prejudice.

In support of the Stipulation and Proposed @rdee Court is adged that the parties
entered into a Settlement Agreement effectas of March 13, 2015 which resolves all
Plaintiffs’ claims against abf the named Defendants.

Respectfully submitted this 2@lay of March, 2015.

GORDON SILVER UNITED STATES DEPARTMENT OF

JUSTICE, CIVIL DIVISION
OFFICE OF IMMIGRATION LITIGATION

/s/ Mark S. Dzarnoski /s/  Glenn M. Girdharry

Mark S. Dzarnoski, Nevada Bar No. 3398
Dylan T. Ciciliano, Nevada Bar No. 12348
3960 Howard Hughes Pkwy., 9th Floor
Las Vegas, Nevada 89169

Tel: (702) 796-5555

Attorneys for Plaintiffs

I
I
I
I
I

103302-001/2614704

Benjamin C. Mizer

Acting Assistant Attorney General
Glenn M. Girdharry

Senior Litigation Counsel
Geoffrey Forney

Senior Litigation Counsel

United States Department of Justice
Office of Immigration Litigation
450 5th Street, NW

Washington, DC 20001

Tel: (202) 532-4329

Attorneys for Defendants
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Gordon Silver
Attorneys At Law
Ninth Floor
3960 Howard Hughes Pkwy
Las Vegas, Nevada 89169
(702) 796-5555

[PROPOSED] ORDER
Based upon the Stipulation of the Parties and the representadiotasned therein tha
the matter has been fully and completely settletbasl Plaintiffs and all Defendants, and go
cause appearing:
IT IS HEREBY ORDERED, ADJUDGED AND DECREED THAT the Complaint ¢
file herein is dismissed, with prejud, as to all claims and Parties.

ITISS RDERED:

UNITED STAﬁE T T T JUDGE

DATED:__ \iarch 27, 2015

103302-001/2614704 30f3
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