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We have dedicated 
this entire issue of 
EB-5 News to Homeland 
Security’s investigation 
of USCIS Director Ale-
jandro Mayorkas for his 
role in an EB-5 visa ap-
proval. The first article 
explains the situation 
and alledged conduct.  
 
This is followed by a 
chronology of events 
running from Septem-
ber 2012 to July 24, 
2013. This special sec-
tion includes emails 
released from Senator 
Chuck Grassley’s office 
that give our industry  

 
an unprecdented view  
into the decision mak-
ing of the usually 
tightly-closed agency 
that controls the EB-5 
immigrant investor visa 
program.   

	  Kris Stell
	 Editor-in-Chief
	 USAdvisors.org

by KRIS STELL
Editor-in-Chief4
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USCIS Director Mayorkas 
Under Investigation 
	 for role in EB-5 visa approval 

A ccording to sources at the AP, the Director of 
the U.S. Citizenship and Immigration Services, 
which oversees the EB-5 Immigrant Investor 

visa program, Alejandro Mayorkas is under investiga-
tion by Homeland Security’s Inspector General Office for 
his role in helping secure a visa for a Chinese executive 
and along with other officials at USCIS may have also 
obstructed an audit by the Securities and Exchange Com-
mission of the EB-5 investor visa program.  

In an email sent to lawmakers, the primary complaint 
concerns Director Mayorkas’s role in helping Gulf Coast 
Funds Management, an EB-5 Regional Center partially 
owned by Anthony Rodham, the brother of Hillary 
Rodham Clinton, obtain approval for a wealthy Chinese 
executive’s application for residency after the application 
for residency had been denied by officials within USCIS 
and the appeal was later rejected. 

Gulf Coast is the investment and funding vehicle for 
Green Tech Automotive, a car manufacturing plant based 
in Mississippi that was until recently being run by McAu-
liffe who is also running for governor of Virginia. Accord-

ing to NBC news sources, one of the applications for U.S. 
residency was a vice president of Huawei Technologies, 
a Chinese telecommunications firm that was the subject 
of a House Intelligence Committee investigation 
regarding ties to Chinese intelligence services. 

The email states that at the moment there are no 
“findings of criminal misconduct” nor did it specify 
if any criminal activity took place.  White House 
press secretary Jay Carney told reporters that the 
investigation is in its preliminary stages and referred 
further questions to the DHS’s IG office.  Iowa Sena-
tor Charles Grassley, who is the ranking Republican 
on the Senate Judiciary Committee, has sent a letter 
to the FBI requesting details of the investigation into 
the EB-5 immigrant investor visa program and Chi-
nese investment into U.S. infrastructure projects.  

According to the AP, the FBI in Washington had 
been concerned about the investor visa program 
and projects funded by foreign sources since at 
least March.  The agency wanted details of all of the 
LLCs that had been created using foreign funding, 

in particular, Chinese investments in projects such as 
the building of an FBI facility.  In a letter released by 
Senator Grassley’s office to DHS Secretary Napolitano, 
the Senator asked for details about USCIS’s handling of 
the investor’s application and quoted from an internal 
agency email describing Gulf Coast as a “politically well 
connected company” noting the involvement of Rod-
ham and McAuliffe (see email below). 

“Let’s just say that we have a significant issue that 
my higher ups are really concerned about and this may 
be addressed way above my pay grade,” the official 
wrote. The FBI official’s name was redacted in the email.

 
Prior Mistake

Director Mayorkas had come under scrutiny previ-
ously for his role in President Clinton’s commuting of 
the prison sentence of the son of a wealthy Democratic 
Party donor. Hugh Rodham, another brother of Hillary 
Clinton, had been hired by the California donor to lobby 

for the commutation, at which point Mayorkas had be-
come involved. At the time Mayorkas was a former U.S. 
attorney in California and he later admitted to lawmak-
ers during his 2009 confirmation hearing that it had 
“been a mistake” to approach the White House with the 
request. 

 
Confimation Delayed

Director Mayorkas was recently nominated by Presi-
dent Obama to be the second highest ranking official 
at the Department of Homeland Security (DHS) and was 
due to appear before the Senate for his confirmation 
in July before the Security and Government Relations 
committee. If confirmed as DHS’s deputy secretary, it is 
most likely that he would be responsible for running the 
Department until a permanent replacement could be 
found for departing Secretary Janet Napolitano. Efforts 
are now underway by the GOP to postpone the hearing 
until the investigation is completed.   (con’t next page)

INDUSTRY INVESTIGATION

by MICHAEL GIBSON
Managing Director
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“We do not want this to go forward,” said an aide to 
Sen. Tom Coburn, the ranking Republican on the panel. 
During the course of the probe, the email states, the 
inspector general learned of other allegations “involving 
alleged conflicts of interest, misuse of position, misman-
agement of the EB-5 program, and an appearance of 
impropriety by Mayorkas and other” officials within the 
UCSIS.  
 
Here is the full text of the email:

The DHS OIG is investigating Director Mayorkas.  Di-
rector Mayorkas was not specifically named in the initial 
complaint; however, the DHS OIG is now investigating 
allegations concerning the actions/conduct of Director 
Mayorkas and other USCIS management officials.”

This investigation has been open since September 
2012.  DHS OIG’s investigation was initiated based on an 
investigative referral submitted by a FBI Analyst, Coun-
terintelligence Unit, Washington, DC.  The complaint was 
forwarded to a DHS-OIG employee who 
subsequently referred it to the DHS OIG 
Hotline.

Initial allegations were that (1) USCIS 
managers and counsel directed employ-
ees to obstruct an OIG audit and (2) a 
(unnamed) USCIS Director personally 
facilitated and assisted an applicant/pe-
titioner with an EB-5 visa approval after 
the petitioner was initially found to be 
ineligible for the program.

Preliminary investigative findings 
determined that the alleged obstruction 
was by the USCIS Office of General Coun-
sel and related to an audit/investigation 
of the EB-5 program being conducted by 
the U.S. Securities and Exchange Commis-
sion (SEC), rather than a DHS OIG audit; 
and clarified that Director Mayorkas 
allegedly assisted with the approval of 
an application submitted on behalf of 
Gulf Coast Funds Management (GCFM), 
a Regional Center applicant under the 
Immigrant Investor Pilot Program, after 
GCFM’s application was denied by the 
USCIS California Service Center and the 
denial was upheld by the USCIS Adminis-
trative Appeals Office (AAO).

During the course of the DHS-OIG 
investigation, subsequent allegations 
have been indentified involving alleged 

conflicts of interest, misuse of position, mismanagement 
of the EB-5 program, and an appearance of impropriety 
by Mayorkas and other USCIS management officials. 

At this point in our investigation, we do not have any 
findings of criminal misconduct.

We are unaware of whether Mayorkas is aware that 
we have an investigation.

 In response to a June 2013 inquiry from the FBI 
Washington Field Office, Investigative Operations 
(reportedly conducting a background investigation on 
behalf of the White House), the DHS OIG advised of the 
investigation involving alleged misconduct by Mayorkas.

The DHS OIG also has an ongoing audit regarding the 
EB-5 program.  The audit was started in August of last 
year and is in its final stages of field work. 

	 Images courtesy of Watchdog.org. 

Investigation con’t from page 5



EB
5i

nf
o.

CO
M

  • 
 A

U
G

U
ST

 2
01

3

EB
5i

nf
o.

CO
M

  • 
 A

U
G

U
ST

 2
01

3

8 9

Chronology of DHS & Senator 
Grassley’s Investigation of 
USCIS EB-5 Visa Program 

Rarely does one get such an insider’s glimpse into 
such a non-transparent organization as USCIS 
(United States Citizen & Immigration Service), but 

these emails released from Senator Chuck Grassley’s (Iowa) 
office give our industry an unprecedented view into the 
decision making by the normally shuttered federal agency 
that controls the EB-5 Immigrant Investor visa program. 

These exchanges shed more light into how decisions 

are made than years worth of policy memorandum and 
offer industry stakeholders a rare opportunity to gain a 
better understanding of how policy is made at USCIS and 
how certain Centers with access to the Director’s office 
appear to gain a competitive advantage in the market by 
granting those Centers and their investors favors not 
available to the smaller and less influential.

INDUSTRY INVESTIGATION 2

by MICHAEL GIBSON
Managing Director

Email continues next page

The whole sequence of events appeared to be trig-
gered by a tip from an FBI analyst to DHS’s Office of the 
Inspector General concerning a wide range of national 

security and other issues later addressed in Senator 
Grassley’s memo’s to DHS Secretary Napolitano, FBI 
Director Mueller and USCIS Director Mayorkas.

SEPTEMBER 2012 – FBI prompts investiga-
tion of USCIS EB-5 Program by Department of 
Homeland Security Office of Inspector General

NOVEMBER 19, 2012 – USCIS Threat Assess-
ment Branch Email to USCIS Personnel re: 
Telecon: EB-5 Regional Center / Hybrid Kinetic
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Investigation 2 con’t from page 9

JANUARY 23-31, 2013 – Director Alejandro Mayorkas email 
exchanges with USCIS re: Expedite Request for SLS Casino

continues next page
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Investigation 2 con’t from page 11

continues next page
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Investigation 2 con’t from page 13

continues next page
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continues next page

Investigation 2 con’t from page 15

FEBRUARY 7, 2013 – USCIS Threat Assessment Branch email 
re: Gulf Coast investor affiliated with Huawei
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Investigation 2 con’t from page 17

MARCH 12, 2013– FBI email to USCIS re: Foreign Investment / 
National Security / FBI Building / Molasky Group



EB
5i

nf
o.

CO
M

  • 
 A

U
G

U
ST

 2
01

3

EB
5i

nf
o.

CO
M

  • 
 A

U
G

U
ST

 2
01

3

20 21

Investigation 2 con’t from page 19

JULY 18, 2013– Senator Grassley Memo to 
USCIS Director Alejandro Mayorkas “11 Questions”
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Investigation 2 con’t from page 21

continues next page
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Investigation 2 con’t from page 23

JULY 22, 2013– Dept. of Homeland Security Office of Inspector General to 
Sen. Grassley’s office re: Investigation of Director Mayorkas

continues next page
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Investigation 2 con’t from page 25

JULY 23, 2013 – Senator Grassley’s Memo to 
DHS Secretary Janet Napolitano “3 Questions”

continues next page
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Investigation 2 con’t from page 27

JULY 23, 2013 – Senator Grassley Memo to USCIS Director 
Alejandro Mayorkas re: Forensic Audit Memo

continues next page
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Investigation 2 con’t from page 29

JULY 23, 2013 – Senator Grassley Memo to FBI Director 
Robert Mueller re: FBI initiated investigation of USCIS by DHS OIG
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Investigation 2 con’t from page 31

JULY 24, 2013 – Senator Grassley Memo to USCIS Director 
Alejandro Mayorkas “Fraud & Abuse without Security”

continues next page
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JULY 24, 2013 – Senator Grassley Memo to members of the 
U.S. Senate Judiciary Committee recommending 

postponement of Director Mayorkas hearing
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