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Thong Tin Can Thiét vé Thi Thwe EB5 Danh Cho Nha Dau Tw Viét Nam

Qua trinh di cu sang Hoa Ky v6i thi thuc dau tu EB-5 ¢6 thé noi vira don gian ma ciing rét phuc tap.
Chung ta ¢ thé hiéu don gian vé loai thi thuc nay theo dinh nghia va quy trinh di dan gin lién, nhung
thuc sy qua trinh lai phuc tap hon rat nhiéu, dic biét véi cac thuat ngtt di tru cu thé va céc thuc té khac
nhau bao gém s6 luong ngudi ndp don va sd thi thuc duge cap mdi nam.

Cic tir khoa cin biét vé thi thue EB-5:

I-526 - Pon xin nhap cu ciia doanh nhin nudc ngoai. Pay 14 hd so chinh thic bit dau quy trinh EB-5.
DS-260 - Ho so dang ky thi thuc nhap cu truc tuyén. - Day 1a don ma mdi ¢4 nhan va thanh vién gia dinh
du diéu kién di tri ciing ca nhan phai ndp cung 1& phi.

Priority Date - Ngay uu tién - Ngay nay triung véi ngay ma 1-526 dugc nop.

Oversubscription - Pay 1a khi s6 lwong don xin thi thuc EB-5 trong mot nim vuot qua sb luong thi thyuc
EB-5 dugc cap trong nam do.

Cutoff Date - Thoi gian tam hodn - Day chinh 1a ngay ma s lugng hd so bi vuot han mirc quy dinh
(Oversubscription).

Retrogression - Tam dich la sy thoai hoa, Retrogression dién ra 1a vi Oversubscription. Nguoi ndp don
vuot qua han ngach duge phan bo - va cac don dang ky tiép theo - bi dinh chi cho dén ki han tiép theo.
Lanh sy quéan s& khong to chiic cac cude phong van thi thuc trong thoi gian ciia Retrogression. Qua trinh
duyét don s& bi tri hodn vai nam khi ma s6 luong don I-526 vuot qué sd lugng quy dinh.

Quy trinh danh cho thi thuc EB-5:

1. Nop don 1-526

2. USCIS chap thuan don I-526

3. Nguyén don va thanh vién gia dinh du diéu kién ndp cac mau don DS-260.

4. Néu sau khi don duogc xir 1y vao ngay Uu Tién (Priority Date), Trung tam Thi Thuc Qudc gia s& 1én lich
Phong van thi thuc cho nguyén don tai Lanh sy quan Hoa Ky. Néu ngay Uu tién & trong tinh trang qua tai,
nguyén don s& dugc thong bao va phai doi cho dén ngay Uu tién tiép theo. (Giéng nhu dit chd an tdi tai
nha hang nhung vi nha bép khong du luc lwong phuc phu, ban phai doi nhimg nguoi da dat trudc  minh
dé duoc phuc vu.)

5. Néu nhu thi thuc duogc chép thuén tai Lanh sy quén, nha dau tu dugc phép vao Hoa Ky vai thi thuc EB-

5 va tré thanh cu dan c6 diéu kién (condional resident).
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6. Mot khi tit ca cac diéu kién cua thi thuc EB-5 d3 duoc dap tng, Nha dau tu nhan duoc mot Thé Xanh
nhu mong muén

Thi thue EB-5 danh cho cic nha diu tw Viét Nam:

Nhu ciu vé chuong trinh thi thuc dau tu EB-5 cua cac nha dau tu Viét Nam da tang déu dan trong vai nam
qua va tiép tuc ting cao trong thoi gian t6i. Cac hd so tir cac nha dau tu Viét Nam chi xép sau cac nha dau
tu Trung Qudc.

S6 lwong don 1-526 da cham dén Thoi gian tam hodn (Cutoff Date) vao thang 4 nim 2018. Bét dau tir
ngay 01 thang 5 nam 2018, chinh phi Hoa Ky da nhom céc ing vién Viét Nam vdi cac ung vién EB-5 cua
Trung Qudc cho Ngay thi hanh cudi cing (Final Action Date) trong thdi gian tai chinh 2018 - ngay 22
thang 7 nam 2014. Ngay thi hanh cudi cung s& van c¢6 hiéu luc cho dén ngay 30 thang 9 nam 2018.

Céac nha dau tu Viét Nam can luu y dén Thoi gian tam hodn (Cutoff Date) va Ngay thi hanh cudi cing
(Final Action Date). Trong thoi gian nay, nhitng ngudi nop don c6 Thoi gian tam hodn sau ngay 22 thang
7 nam 2014 phai doi dén vong xir Iy don ké tiép.

Chung t61 khuyén khich cac ung vién dén tir Viét Nam tiép tuc ndp don 1-529 dé dam bao mot vj tri trong
danh sach cho. Ciing gidng nhu nhitng con chim thirc gidc sdm nhat s& nhan duoc nhitng mén moi ngon
nhét, nhirng nguoi nha dau tu EB-5 ndp don 1-529 cua minh bay gio sé c6 co hdi dugc phdng van thi thuc
som nht.

Céc luat su tai Van phong Luat Dich vu Doanh nghi¢p American Corporate Services Inc. hiéu 1o su phuc
tap ctia Luat Di Tra Hoa Ky va c6 k¥ ning cao nham trang bi cho khach hang day du thong tin can thiét vé
quy trinh va dat dugc thanh cong trong qua trinh xin thi thyc ciia minh.

The process of immigrating to the United States using the EB-5 investment program is at once both
simple and complex. While it is simple by definition and theoretical process flow, it is often much more
complex when it comes to understanding immigration-specific terminology and other practical

considerations including the number of applicants and number of available visas.

EB-5 Visa Terms

I-526 — Immigrant Petition by Alien Entrepreneur. This is the petition that formally begins the EB-5
process. It is typically prepared on behalf of the petitioner by a qualified Immigration Attorney.

DS-260 — Online Immigrant Visa Application & Registration. — This is the form that each petitioner and
qualified family member immigrating with the petitioner must file once the petitioner’s fees have been
paid.

Priority Date — This date is the same as the date that the 1-526 is filed.



Oversubscription — This is when the number of EB-5 visa applications in a year exceeds the allotted
number of EB-5 visas available for issuance that year.

Cutoff Date — This is essentially the date at which Oversubscription occurred. This may also be referred to
as the Final Action Date.

Retrogression — Retrogression occurs due to Oversubscription. Current petitions beyond the allotted quota
— and subsequent applications — are held in suspension until the next available date for issuance.
Consulates will not hold Visa Interviews during periods of retrogression. Retrogression does not
disqualify an application, but it does delay it. It is possible that, when 1-526 applications continue to
exceed the annual number of visas available, new petitions may become backlogged for several years.
Once processing resumes, the Cutoff Date moves forward. Forward movement is limited by the number of

I-526 petitions already in-hand until that number reaches the annual allotment.

EB-5 Visa Process

1. Petitioner files 1-526

2. USCIS approves 1-526 Petition

3. Petitioner and qualifying family members file DS-260 forms.

4. If the Priority Date is available for processing, the National Visa Center schedules a Visa Interview
for the petitioner at the appropriate American Consulate. If the Priority Date is in retrogression, the
petitioner is notified and must wait until the Priority Date becomes available. (It’s like making a
reservation for dinner at a restaurant but because the kitchen is short-staffed, you must wait for those who
had reservations before you and are waiting to be served.)

5. If the Visa is approved at the Consulate, the investor is permitted to enter the U.S. on an EB-5 Visa and
becomes a conditional resident.

6. Once the conditions of the EB-5 Visa have been met, the Investor receives a coveted Green Card.

EB-5 Visas for Vietnamese Investors

Demand for the U.S. EB-5 Investment Immigration Visa program for Vietnamese investors has been
increasing steadily over the past several years and continues to do so. Applications from Vietnamese
investors are exceeded in number only by Chinese investors.

I-526 Petitions reached the Cutoff Date in April 2018. Beginning 01 May 2018, U.S. government has

grouped Vietnamese applicants with Chinese EB-5 applicants for Fina Action Date for the duration of



fiscal 2018. That date is 22 July 2014. That Final Action Date will remain in effect until 30 September
2018.

Vietnamese investors should be aware of the current Cutoff and Final Action dates. For the time being,
applicants with a Cutoff Date after 22 July 2014 must wait for the next round of processing to begin. At
that time, the Final Action Date will adjust accordingly.

We recommend that interested applicants from Vietnam continue to submit 1-529 Petitions to ensure an
expedient place in line. Just as the early bird gets the worm, the EB-5 applicant that submits his 1-529 now
gets the earliest Visa Interview.

The attorneys at American Corporate Services Law Offices, Inc. understand the complexities of U.S.
Immigration Law and are highly skilled at ensuring that our clients are fully equipped to understand the
process and prepared to succeed with their petitioning process and gaining their Green Card as quickly
and efficiently as possible.

As always, we welcome your input and discussions about immigration on our LinkedIn group: Business

and Immigration News & Views https://www.linkedin.com/groups/8140530

Dr. Gregory Finkelson’s book, Moving Your Family to America — A Simple Guide to Business and
Investment Immigration is now available on Amazon. Click on the link to order your copy now:

www.Biz-Visa-USA.com.

You may contact us directly at www.Business-Visa-USA.com, www.Business-Visa-USA.cn,

www.Business-Visa-USA.hk or www.Business-Visa-USA.ru.
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