
UNITED STATES DISTRICT COURT

SOUTH ERN DISTRICT OF FLORIDA

cAsE No.: lO - cv- ûzo Z-B-JAL

SECURITIES AND EXCHAN GE COM M ISSION,

Plaintiff,

EB5 ASSET M ANAGER, LLC,

and LIN ZHONG A/K/A LILY ZH ONG,

Defendants, and

U.S. EB-5 INVESTM ENTS LL ,C

OAKLAND O FFICE H OLDINGS LLC,

B.X W OK CONSTRUCTION LLC

S INVESTMENT LLC d/b/a US VVESTMENT FL LLC,U
TO P SUN ENERGY LLC,

O CEAN BLVD. FAM ILY LIM ITED PARTN ERSHIP, LTD.,

B.X PRO PERTY M ANAGEM ENT LLC,

US1 REAL ESTATE DEVELOPM ENT ,S LLC, and

INVESTOR ASSET PRO TECTION, LLC,

Relief Defendants.

/

FILED b D
.C,

N0V 2 i 2215

STEVEN M LARIMORE
CLERK (J t) ols'r cT.
s D P

-I-FLA - M'AMI

SECURITIES AND EXCH ANGE COM M ISSION'S EM ERG ENCY M OTION
FOR ASSET FREEZE AND O THER RELIEF

The Securities and Exchange Commission (tlcommission'') moves for an order:

freezing the assets of Defendants EB5 Asset M anager, LLC and Lily Zhong and

Relief Defendants U.S. EB-5 lnvestments LLC (ûtEB-5 lnvestments''), Oakland Oftice Holdings

LLC, B.X W ok Construction LLC, US Investm ent LLC, Top Sun Energy LLC, Ocean Blvd.

Fam ily Lim ited Partnership, Ltd., B.X Propedy s4anagennent Real Estate

Developm ents, LLC, and lnvestor A sset Protection, LLC.

b. requiring Defendants and Relief Defendants to provide a sworn accounting',
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requiring Defendants and Relief Defendants to repatriate assets held outside the

United States',

d. restraining Defendants and Relief Defendants from destroying records; and

1pennitting expedited discovery.

In support of this M otion, the Com mission relies on the accompanying Exhibits and

M em orandum of Law. The Comm ission is proceeding on an emergency basis to freeze assets

pending a hearing to be held on whether the Court should continue the asset freeze during the

pendency of this case. Proceeding on an emergency basis pursuant to General Rule 7.1(e) is

appropriate because the Commission can dem onstrate a legitim ate concern about dissipation of

assets, which is all it need show at this stage. See FTC v. 1AB M arketing Associates, LP, 972 F.

Supp. 2d 1307, 1313 n.3 (S.D. Fla. 2103) (si-l-here does not need to be evidence that assets will

likely be dissipated in order to impose an asset 9eeze.''l.

For the reasons detailed in the M emorandum of Law, a concem about dissipation of

assets is valid. The likely disgorgement award of $8.5 million far exceeds the value of the EB-5

Investments' accounts (about $20,000 as of late August 2015). Defendant Zhong admits she is

in the process of refinancing real estate assets and further encumbering them . M oreover, Relief

Defendant EB-5 lnvestments' bank accounts shrunk from about $1 million to about $20,000 in

the last few m onths - while Zhong knew about this investigation.Absent a freeze, Zhong would

have the opportunity to continue to use investor funds for living expenses and to defend this

litigation. This is not an idle concern: Zhong has used EB-5 lnvestm ents' accounts to pay for

personal expenditures including cars, hom es, trading expenses, legal expenses, and to fund other

111,1 a separate motion
, the Commission is seeking appointment of a receiver over all of the entities named

as defendants and relief defendants.
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business ventures. Therefore, the Court should enter an interim order freezing a11 of the

Defendants' and Relief Defendants' assets pending a hearing, and then a further order continuing

the asset freeze pending determination of the Comm ission's claim for disgorgement.

While Local Rule 7. 1(a)(3) excepts motions for injunctive relief from the pre-tiling

conference requirem ent, the Com mission filed its complaint on Novem ber 3, 2015, and the

undersigned em ailed a copy of the com plaint to attonaey David Chase, whO represented Zhong

during the Comm issions' investigation, in an effort to resolve or reduce the issues raised in the

Emergency M otion fOr Asset Freeze and Other Relief. M r. Chase advised he was out of town

and unsure whether he would be retained to represent any of the Defendants or Relief

Defendants in this case.

Novem ber 4. 2015

By:

Res t y s mitted,

s/ lel ro o o

Alejandro Soto
Senior Trial Counsel

Florida Bar No. 172847

Telephone: (305) 982-6313
Email: sotoal@sec.gov

Attom ey for Plaintiff
SECURITIES AND EXCHANGE

COM M ISSION
801 Brickell Avenue, Suite l 800

Miami, Florida 33131
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