
 
 

July 31, 2013 
 
Mr. Alejandro Mayorkas  
Director  
U.S. Citizenship and Immigration Services  
111 Massachusetts Avenue NW  
Washington, DC 20529  
 
Dear Director Mayorkas:  
 

Last Thursday, you testified before the Senate Committee on Homeland Security 
and Governmental Affairs.  The hearing was held as part of the process for your 
nomination to become the Deputy Director of the Department of Homeland Security.  
The hearing was held despite protests from the Ranking Member and other Republicans 
on the Committee due to a pending Office of Inspector General inquiry.  I also wrote to 
the Committee seeking a delay until the facts are more fully developed given new 
information provided to my office by whistleblowers raising questions about your role in 
providing preferential treatment for Terry McAuliffe and Anthony Rodham in 
connection with applications related to Gulf Coast Funds Management and/or 
GreenTech Automotive.   

 
In an agency-wide memo of April 2, 2010, titled “Ethics and Integrity 

Memorandum No. 2: Preferential Treatment,” you wrote: 
 
Any occurrence of actual or perceived preferential treatment, e.g., treating 
similarly-situated applicants differently, can call into question our ability 
to implement our Nation’s immigration laws fairly, honestly and properly. 
 
A USCIS employee could violate the prohibitions against preferential 
treatment in a number of ways, by: 
 

 Working on, or in any way attempting to expedite or otherwise 
influence the processing of, an immigrant application, petition, or 
benefit for a friend, relative, neighbor or acquaintance; 

 Meeting with certain stakeholders to the exclusion of others . . . . 
 

Often the appearance of preferential treatment can be as damaging to our 
Agency’s reputation as actual preferential treatment . . . .1 

                                                           
1 Memorandum from Director Mayorkas to USCIS Employees, “Ethics and Integrity Memorandum No. 2: 
Preferential Treatment,” April 2, 2010 (Attachment 1) (emphasis added). 
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Several documents call into question some of the statements you made regarding 

preferential treatment in your testimony at last Thursday’s hearing.  For example, you 
were asked in the hearing about communications with Terry McAuliffe with respect to 
Gulf Coast Funds Management.  You testified: “I was asked to attend a meeting with Mr. 
McAuliffe so that I could hear in person his complaints . . . two years ago . . . . I heard 
those complaints, and that was the extent of the interaction. . . . I moved on 
with my work.”2   

 
Contrary to the impression left by your answer, documents indicate that both 

before and after that meeting, you actually engaged in nearly a dozen contacts with Gulf 
Coast Funds Management between 2010 and 2013, including direct communications 
with Gulf Coast’s attorneys.  That one meeting with Mr. McAuliffe was clearly not the 
extent of your interaction on that matter.3 

 
Last Thursday you testified: “I have never ever in my career exercised undue 

influence to influence the outcome of a case.”4  However, one of your senior career 
employees wrote in response to a question from the press office about whether 
Greentech had received special treatment: “We absolutely gave special treatment 
to Green Tech at the directive of D1.  D1 was working directly with the 
R[egional] C[enter]’s atty . . . .  Additionally, I would call a wholesale 
rewrite of the AAO’s decision by the front office special treatment.”5  D1 is an 
apparent reference to you. 

 
Several of the contacts from Gulf Coast were forwarded to you by Douglas Smith, 

the Assistant Secretary for the Office of the Private Sector in the Department of 
Homeland Security, who attended the groundbreaking for GreenTech’s Mississippi 
plant on July 6, 2012, and reportedly attended a “private meeting session” with former 
President Bill Clinton and Chinese emigration executives.6  Smith forwarded you two e-
mails from Mr. McAuliffe as early as July and August 2010.  The first forward in July 
2010 included a detailed e-mail from Mr. McAuliffe, who stated: 

 
Doug, [i]t was great speaking with you today. . . . GCFM filed an 
Amendment Application in Jan 2010 to expand its operations to Virginia 

                                                           
2 Testimony of Alejandro Mayorkas before the Senate Committee on Homeland Security and 
Governmental Affairs, July 25, 2013 (hereinafter HSGAC testimony), at 23. 
3 See, for example, Attachment 18.  (Gulf Coast attorney to Director Mayorkas: “I just wanted to check on 
the status of the Gulf cases and RFEs. . . . Any news on your end would be great as I need to call Terry 
[McAuliffe] back to update him.”  Special Assistant to USCIS Deputy Director reply: “I’m writing in 
response to the status inquiry that you sent to Director Mayorkas on August 10th.  Could you please send 
me the receipt numbers of the cases you are inquiring about so the AAO can provide the most accurate 
status check?”) 
4 HSGAC testimony at 11. 
5
 Attachment 2. 

6 EB-5 News Blog: Regional Centers in the USA, “Mr. Brian Su visits GTA facility July 6,” 
http://eb5news.blogspot.com/2012/07/mr-brian-su-visits-gta-facility-july-6.html (accessed July 22, 
2013). 
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and Tennessee to support G[reen] T[ech] A[utomotive]’s efforts. . . . I have 
been extremely frustrated by the USCIS approval process . . . . You should 
be aware that Senator Warner and other Members of Congress have made 
inquiries on this project.7 

 
Assistant Secretary Smith forwarded Mr. McAuliffe’s e-mail to you after apparently 
speaking about it with you, as he simply stated: “A – Thanks!  Looking forward to our 
dinner when you get back.”8  You forwarded Mr. McAuliffe’s e-mail to your subordinates 
in USCIS. 
 

In August 2010, after USCIS denied Gulf Coast’s amendment application, Mr. 
McAuliffe sent another e-mail to Assistant Secretary Smith that Smith then forwarded to 
you.  The first e-mail in the chain was from Gulf Coast’s attorney, who advised: “I 
suggest you do NOT appeal to the Administrative Appeals Office [AAO], as you will just 
lose there.”9  A GreenTech executive forwarded this to Mr. McAuliffe, stating: “Terry, 
[t]his approval process becomes ridiculous.”10  As Gulf Coast’s attorney had advised, 
instead of appealing to AAO, Mr. McAuliffe sent the chain to Assistant Secretary Smith, 
who forwarded it to you with the commentary: “This is what I called you about.  Unless I 
am missing something, this is just crazy.”11  Once again, you forwarded this to your 
subordinates in USCIS. 

 
The next spring, Assistant Secretary Smith again contacted you about Mr. 

McAuliffe’s project with Anthony Rodham, this time related to an I-924 application of 
regional center status for the Virginia Center for Foreign Investment and Job Creation 
LLC.  Mr. Smith wrote on May 26, 2011: “A – you mind seeing if you can get any intel on 
this one.  Seems to be in a black hole.”12 

 
Once again you forwarded this to your subordinates in USCIS, who apparently 

viewed the e-mail as inappropriate.  One wrote: “[I]nquiries such as this should not be 
made unless we are ONPT.”13  You were informed the application had only been filed on 
one month before your e-mail.14  When a USCIS subordinate updated you on June 24, 
2011, about the case—including its connection to Gulf Coast and GreenTech, your 
response shows you to be clearly in the weeds on the case: “I understand there to be two 
deficiencies, one with respect to the timeline for the project and the other with respect to 
the specific location of the automotive plant.”15  You proceeded to ask several questions 
about the specifics of the proposal. 

 

                                                           
7 Attachment 3. 
8 Id. 
9 Attachment 4. 
10 Id. 
11 Id. 
12 Attachment 5. 
13 Id. 
14 Attachment 6. 
15 Id. 
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In last Thursday’s hearing for your nomination, you were asked: “In this situation 
with Gulf Coast Funds Management, where you had multiple requests to intervene in 
the regular process, what structures, rules or practices did you put into place to ensure 
that no ethics or rules were violated during your tenure?”16  You testified in response: 

 
[T]he issues, difficult issues, complex issues, novel issues of law and policy 
that challenge the agency and that present opportunities for resolution 
percolate up through the supervisorial chain to me when they need 
resolution and when they have broad application.  The manner in which 
those . . . issues reach me is through cases. . . . I become involved in those 
complex, difficult legal policy issues when they are raised to my attention 
by my colleagues, . . . by member of the Congress, . . . by news accounts, by 
members of the public, or by applicants or petitioners themselves. . . . I do 
not adjudicate cases.  I address legal policy issues that are brought to my 
attention through the channels I have outlined.17 
 

Yet on June 28, 2011, the attorney for Gulf Coast sent you a detailed e-mail regarding 
Gulf Coast that involved neither law nor policy issues. 
 

The attorney asked for your assistance in speeding up the approval of their visas, 
writing: “Any assistance you can provide would be much appreciated.”18  The attorney 
sent you a list of 96 individual investors, their WAC numbers, and the dates they had 
applied for visas.  You replied: “Thank you . . . .  We will follow up on this.”19 

 
On July 7, 2011, the attorney for Gulf Coast again e-mailed you about their case, 

writing: “[T]he sense of urgency has escalated and requires your attention . . . .”20  You 
replied: “Thank you for your e-mail below, which you and I just discussed by 
telephone.  I will follow up.”21  You then immediately forwarded the e-mail chain to 
subordinates, stating: “Please address with appropriate urgency.”22  The e-mail 
chain shows that your subordinates began working to provide you with information 
immediately.23  Meanwhile, Gulf Coast’s attorney wrote back: “Thank you for your 
quick response.  I am including below the updated chart that highlights the two errors I 
mentioned on the name and WAC.”24  You responded: “Thank you . . . .”25 

 
Whistleblowers from within USCIS have indicated to me that this level of detailed 

interaction with a regional center’s attorney regarding specific visa applications is 
extremely irregular.  Nevertheless, on July 13, 2011, documents indicate that you were 
                                                           
16

 HSGAC testimony at 9. 
17 Id. 
18 Attachment 7. 
19 Id. (emphasis added). 
20 Id. 
21 Id. (emphasis added). 
22 Id. 
23 Id. 
24 Attachment 8 (emphasis added). 
25 Id. 
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again asking about the case.26  On the evening of July 19, 2011, Gulf Coast’s attorney e-
mail you, “I am just following up on these cases listed below . . . .”27  You responded the 
next morning: “I am back in the office and am following up right away.”28 

 
The attorney replied: “Thank you very much.  I spoke with Terry [McAuliffe] last 

night . . . . Whatever you can do would be much appreciated. . . . Terry asked me to 
remind you that we have not heard back yet on the VA Center’s certification yet.”29  
Once again, you forwarded this to your subordinates in USCIS.30 
 

Today the former Chief of the Administrative Appeals Office told my staff that 
while he headed the unit from 2009 to 2013, AAO did not provide copies of its draft or 
pending opinions to individuals in the front office, including you.  When my staff asked 
him if it would be unusual for you to have a draft AAO opinion on your desk, he said that 
the only time anyone saw a case before it was completed was if it was being considered 
as a “precedent decision,” which the Gulf Coast decision was not. 

 
The former Chief of AAO told my staff that he was in Iraq from July 14 through 

August 16, 2011.   
 
On July 20, 2011, a senior USCIS official e-mailed a group of USCIS employees: 

“It is my understanding that AAO wished to sustain the denial and that their draft 
decision is on Ali’s desk pending review.”31  Later on July 20, 2011, you e-mailed four 
senior USCIS officials, including the senior official referenced above but not including 
the AAO Chief: 

 
I have been receiving inquiries about this regional center 
application and its status, including statements from [Gulf Coast’s 
attorney] of unwarranted delays and denials.  I have an AAO decision on 
my desk that was transmitted to me . . . .  I need to meet with you 
tomorrow . . . to understand: The case chronology[;] What are the 
outstanding issues . . . . This is time sensitive.32 

 
One of the senior officials responded: “I recommend we include the AAO as they most 
likely considered additional arguments and evidence that were presented subsequent to 
our certification.”33  These documents appear to indicate that you became personally 
involved in reviewing a draft AAO decision in an unusual way without the Chief of AAO’s 
knowledge just after he had left the country. 
 

                                                           
26 Attachment 9. 
27 Attachment 8. 
28 Id. (emphasis added). 
29 Id. 
30 Id. 
31 Attachment 10. 
32 Attachment 11 (emphasis added). 
33 Id. 
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Last Thursday you were asked in the hearing: “Did you come to your agency and 
say after the meeting with [McAuliffe] . . ., ‘Let’s do things differently.  Let’s change what 
we’re doing.  Let’s change our course’ after this meeting?”34  You replied: “[A]bsolutely 
not.”35 

 
Yet it is clear that between the time the draft AAO opinion was transmitted to you 

and the time the final opinion was issued, there was a change of course.   
 
In last Thursday’s testimony, you apparently referenced the July 21, 2011, 

meeting, alluding to “the allegation . . . somehow that I, by sitting around the table and 
resolving a couple of difficult issues that were unsettled in our agency in the 
administration of the EB-5 program, I exercised undue influence.”36  When asked for 
further detail on the “difficult issues,” you testified: 
 

In the issue that the Gulf Coast case presented to my attention was the 
following: Is it the mere existence of a redemption agreement that 
disqualifies the individual from satisfying the legal requirement that the 
capital be at risk, or is it a question of looking at the terms of the 
redemption agreement and whether the terms militate against the 
requirement that the capital be at risk? 
 

* * * 
 
[T]he conclusion was reached around the table that, quite frankly, and as a 
matter of law in the interpretation of the deal document, the redemption 
agreement, the capital remained at risk because there may not ever be a 
market for that capital and, therefore, the redemption may never be 
realized.37 

 
However, it remains unclear why you became involved at all in this legal determination 
that should normally have been made by the career employees with experience and 
expertise within AAO. 
 

In its draft opinion prior to your involvement, AAO had already concluded: 
“[T]he conversion price estimation . . . constituted an impermissible redemption 
agreement.”38  The draft opinion stated: 

 
The AAO concurs with the [California Regional Center] director . . . that 
the estimated fair market value five years in the future is problematic.  For 
the alien’s money to be truly at risk, the alien cannot invest into a 

                                                           
34 HSGAC testimony at 23. 
35 Id. 
36 Id. at 12. 
37 Id. at 14-15. 
38 Draft opinion, USCIS Administrative Appeals Office, In Re: Gulf Coast Funds Management, “Petition 
for Designation as a Regional Center . . .,” at 2. 
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commercial enterprise knowing that he has a willing buyer in a certain 
number of years, nor can he be assured that he will receive a certain price.  
Matter of Izummi, 22 I&N Dec. 169, 186 (Comm’r 1998).  That decision 
further notes: “True fair market value cannot be known five years in 
advance” and “assumes the existence of a market.”  The decision 
continues: 
 

The alien must go into the investment not knowing for sure if he 
will be able to sell his interest at all after he obtains his 
unconditional permanent resident status; and if he is successful in 
selling his interest, the sale price may be disappointingly low (or 
surprising[ly] high and more than what he paid).  This way, the 
alien risks both gain and loss. 

 
Id. at 186-87. 
 
The applicant did not respond to the [California Regional Center] 
director’s concern that the conversion to stock with an estimated fair 
market value of [redacted] constitutes a redemption agreement.  As the 
applicant has not explained how it can estimate the fair market value five 
years in the future, especially if no market may exist at that time, the AAO 
upholds the [California Regional Center] director’s concerns.39 

 
 Although AAO’s draft opinion transmitted to you stated that the conversion price 
estimation was an impermissible redemption agreement, about a month after your July 
21, 2011, intervention in the issue, USCIS issued a Request for Additional Evidence to 
Gulf Coast on August 24, 2011.40  The final opinion from AAO, issued after you became 
involved and dated September 1, 2011, stated: “[W]hile any stock conversion agreement 
must be examined carefully to that it does not effectively constitute a redemption 
agreement, the record now reflects that the proposed conversion of membership 
interests in each of the funds to common stock does not, in this case, amount to a 
redemption agreement.”41 
 

The opinion was completely rewritten, with the two-and-a-half page discussion in 
the draft opinion becoming a four-and-a-half page discussion in the final opinion that 
found exactly the opposite of the draft agreement.  The final opinion concluded: “[T]he 
applicant has asserted through counsel that no such [redemption] agreement exists and 
all of the investors’ funds will be fully at risk.  In light of the above . . . the AAO is 
persuaded that no impermissible redemption agreement exists.”42 
 

                                                           
39 Id. at 10. 
40 USCIS Administrative Appeals Office, In Re: Gulf Coast Funds Management, “Request for Additional 
Evidence,” Aug. 24, 2011. 
41 USCIS Administrative Appeals Office, In Re: Gulf Coast Funds Management, “Petition for Designation 
as a Regional Center . . .,” Sep. 1, 2011, at 5. 
42 Id. at 20. 
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An additional issue in the draft opinion was whether individual investors 
constituted “management.”  The draft opinion stated that the facts “do not support a 
finding that the aliens would be sufficiently engaged in the management of the new 
commercial enterprise. . . . As the applicant made no attempt to resolve the director’s 
concerns on this issue, the AAO finds that the applicant has not overcome those 
concerns.”43 

 
In a reversal, the final AAO opinion stated: “The AAO is persuaded that the 

provision in GTA Automotive Investment Fund 1, LLC’s operating agreement indicated 
that the members will have certain rights, powers and duties normally granted to 
limited partners. . . . Accordingly, the AAO withdraws the director’s finding on this 
issue.”44  Overall, the fourteen page draft opinion became a twenty-one page final 
opinion. 
 

Documents indicate that the issues of the redemption clause and management 
were also a cause for individual visa applications to be held up.  USCIS officials e-mailed 
each other before your July 21, 2011, meeting: “Do the I-526s that are on hold have the 
same problems with the redemption clause and management rights cites in the denial of 
the RC amendment request?”45  The response came: “Yes, the I-526 petitions have the 
same documentation involving impermissible redemption clauses and the lack of 
management rights that are required by the regulation at 8 CFR 204.6(j)(5).”46 
 

Thus, the AAO’s final decision cleared the way for Gulf Coast’s many I-526 
immigrant visa petition applications to be approved, which it appears the AAO’s draft 
opinion would not have permitted. 

 
Additionally, the day of your July 21, 2011, meeting with senior USCIS officials to 

discuss Gulf Coast’s application—two days after Gulf Coast’s attorney e-mailed you 
“Terry [McAuliffe] asked me to remind you that we have not heard back yet on the VA 
Center’s certification yet”—the Virginia Center received its I-924 approval from USCIS.47   

 
Gulf Coast continued to make requests of USCIS in 2012 as increasing numbers 

of GreenTech investors applied for I-526 visas.  It appears that as Gulf Coast’s I-526 
investor petitions began to be processed in 2012, USCIS discovered fraud and national 
security issues with the investor applicants.48 

 

                                                           
43 Draft opinion, USCIS Administrative Appeals Office, In Re: Gulf Coast Funds Management, “Petition 
for Designation as a Regional Center . . .,” at 11. 
44 USCIS Administrative Appeals Office, In Re: Gulf Coast Funds Management, “Petition for Designation 
as a Regional Center . . .,” Sep. 1, 2011, at 11. 
45 Attachment 12. 
46 Id. 
47 USCIS, Re: Virginia Center for Foreign Investment and Job Creation, LLC, “Request for Designation as 
a Regional Center,” Jul. 21, 2011. 
48 See attachment to letter from Senator Grassley to Secretary Napolitano, Jul. 23, 2013. 



Director Mayorkas 
July 31, 2013 

Page 9 of 12 
 

In 2013, Gulf Coast continued to reach out to address these new issues.  On 
January 23, 2013, Gulf Coast’s general counsel (a different attorney than the one who 
represented Gulf Coast in 2010 or 2011) e-mailed you and a USCIS career employee 
responsible for overseeing the EB-5 program: “Further to our conversation today, I am 
writing to express our concern regarding the undue delay by USCIS in reviewing our 
petitions.”49  The e-mail concluded: “We greatly appreciate your assistance.”50 

 
On January 29, 2013, Anthony Rodham followed up with an e-mail to you and 

the same USCIS career employee, stating: “We really appreciate your assistance in 
looking into this matter for us to move our cases along.”51  Two minutes later, you 
forwarded Rodham’s e-mail to your subordinate overseeing the EB-5 program, adding 
an “Importance: High” designation.52  The subordinate subsequently e-mailed other 
USCIS employees: “The regional center has sent several inquiries into the cases and has 
requested that we expedite the pending cases.”53 

 
Two days later after Rodham’s e-mail to you, Gulf Coast’s general counsel again 

e-mailed you, copying Anthony Rodham.  The January 31, 2013, e-mail stated: “Further 
to my voicemail message this evening, we would like to request a brief in-person 
meeting with you tomorrow to discuss emergency issues regarding Gulf Coast Funds 
Management and GreenTech Automotive Inc.”54 

 
Although you had spoken with Gulf Coast’s general counsel on January 23, 2013, 

as well as met with Terry McAuliffe and spoken with Gulf Coast’s prior attorney over the 
phone in 2011, you responded to the general counsel: “As the Director of this Agency, I 
do not adjudicate cases and am not the proper audience for a telephone call or a meeting 
about a particular case.  I will forward your e-mail to the appropriate individual in the 
Agency.”55 

 
Unlike the e-mail from Anthony Rodham, which you forwarded on with high 

priority, your forward of this e-mail simply stated: “Please handle however you deem 
appropriate.”56  Your e-mail sparked an extended discussion via e-mail which you were 
not included on.  One of the attorneys from the Office of Chief Counsel e-mailed on 
February 1, 2013, in response to the request: 

 
A meeting of this type would violate the Administrative Procedures Act 
because we are providing this applicant an extra opportunity that is not 
provided for [in] our regulations related to EB-5 applications.  Providing 
an applicant an extra opportunity outside our regulations circumvents our 

                                                           
49 Attachment 13. 
50 Id. 
51 Id. 
52 Id. 
53 Id. 
54 Attachment 14. 
55 Id. 
56 Id. 



Director Mayorkas 
July 31, 2013 
Page 10 of 12 

 

regulations.  The APA requires us to provide notice and comment of the 
procedures we follow in our adjudications.  Every time we deviate from 
those regulations we are violating the APA.57 
 

The USCIS Ethics Officer followed up with an e-mail stating: 
 

I concur . . . . I think the APA is the driving force here, but I think it also 
raises an impartiality issue if we entertain pre-decisional meetings of this 
sort with particular applicants and petitioners.  It is not a concern to have 
meetings with particular industries, trade groups, bar associations, etc., on 
systemic issues that are not case specific, so long as we are willing to meet 
with all.58 
 

This does not seem to be the policy you followed in meeting with Mr. McAuliffe in the 
summer of 2011. 
 
 Just two hours after the e-mails from the Office of Chief Counsel and the USCIS 
Ethics Officer, you were forwarded an e-mail by DHS Assistant Secretary Douglas 
Smith, which DHS Chief of Staff Noah Kroloff was copied on.59  The e-mail was written 
by Gulf Coast’s general counsel and stated: “Doug, [p]er our discussion, see details 
below.  Please call me back . . . for any status updates.  I can’t emphasize enough that 
this is an emergency situation for the Company so we really appreciate your efforts in 
helping to get these cases adjudicated as soon as possible.”60   
 

The e-mail then included a list of twelve individual investors, their WAC 
numbers, and the date their petition was filed, the same type of non-legal or policy 
information Gulf Coast’s attorney had provided you directly with in the summer of 2011.  
Assistant Secretary Smith’s e-mail forwarding this information to you implied that the 
two of you had spoken about the issue separately, stating: “Ali, [h]ere is a quick 
summary for you.”61  Again, you forwarded the e-mail on to your USCIS 
subordinates.62 

 
Up to this date, the allegations that I had heard regarding your intervention in 

Gulf Coast’s case revolved around their amendment application, not around the visa 
applications of specific investors.  Last week I sent the Federal Bureau of Investigation a 
letter which referenced Gulf Coast’s I-526 application for a vice president of Huawei 
Technologies.63  I also sent you a letter that included a March 12, 2013, e-mail to you 
which indicated that there was a fraud or national security hold on “all 21” of Gulf 

                                                           
57 Id. 
58 Id. 
59 Attachment 15. 
60 Id. 
61 Id. 
62 Id. 
63 Attachment 1 to letter from Senator Grassley to Director Mueller, Jul. 23, 2013. 



Director Mayorkas 
July 31, 2013 
Page 11 of 12 

 

Coast/GreenTech’s pending I-526 visa cases.64  You responded to the March 12, 2013, e-
mail by writing: “I need to give some thought to how I should respond to the inquiry I 
rec’d from the Dept about these matters, as I want to keep the FDNS [Fraud Detection 
and National Security directorate] concerns close hold.”65 

 
However, I have now obtained an internal USCIS document which states: “On 

May 23, 2013, FDNS HQ authorized release for the hold on all Gulf Coast filings.  At this 
time, all files are being returned to adjudication for continued processing.”66  That same 
day, USCIS staff e-mailed within the agency: “[T]his RC has received some press.  I 
think USCIS should prepare for potential negative press if we approve any investors.”67 

 
This extensive documentary record appears to be at odds with your claims that 

you do not involve yourself in individual cases and that the one meeting you 
acknowledged with Mr. McAuliffe was “the extent of the interaction.”68  In fact, it 
appears that you inserted yourself into the AAO process in an unusual way by reviewing 
and allegedly rewriting a draft AAO opinion to benefit Gulf Coast and GreenTech.  At a 
minimum, you clearly created the impression among senior career staff that you were 
giving special treatment to these applicants. 

 
Therefore, please answer the following questions: 
 
1. How do the interactions I have outlined above square with your testimony 

before the Senate Committee on Homeland Security and Governmental 
Affairs? 
 

2. On what date and at what location did your meeting with Terry McAuliffe take 
place?  Please provide a list of all individuals who attended any portion of the 
meeting. 

 

3. Why did you tell Gulf Coast’s general counsel in January 2013 that you were 
not the appropriate audience for a telephone call or a meeting about a 
particular case, when in the summer 2011 you had at least one telephone call 
with Gulf Coast’s attorney and a meeting with Terry McAuliffe? 

 

4. How and why did you obtain a draft copy of the AAO decision involving Gulf 
Coast? 
 

5. According to the then-Chief of AAO, he was out of the country and unaware 
that you were reviewing the draft decision.  Why did you not consult with him 
about your interest in the draft decision? 

                                                           
64 Attachment 3 to letter from Senator Grassley to Director Mayorkas, Jul. 24, 2013. 
65 Id. 
66 Attachment 17. 
67 Attachment 16. 
68 Testimony of Alejandro Mayorkas before the Senate Committee on Homeland Security and 
Governmental Affairs, July 25, 2013 (hereinafter HSGAC testimony), at 23. 
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6. Did you meet with any other AAO personnel about the draft decision?  If so, 

please describe those meetings in detail. 
 

7. Can you cite to any other case in which you obtained a draft AAO decision and 
provided edits or feedback outside the “precedent decision” process or a 
Senior Policy Council meeting?  If so, please describe any other such cases in 
detail. 
 

8. Why do you believe it is appropriate for the Director to review draft AAO 
decisions in certain cases involving politically-connected applicants and 
suggest changes outside the normal AAO process that benefit those 
applicants? 
 

9. Do you agree that your actions in this case created an appearance of special 
treatment which undermines the integrity of the agency’s work?  If not, then 
how do you explain why several career officials have expressed those exact 
concerns in internal emails and in protected disclosures to my office? 

 
Thank you in advance for your cooperation in this matter.  Please respond to 

these questions by August 7, 2013.  Should you have any questions regarding this letter, 
please contact Tristan Leavitt of my staff at (202) 224-5225.  I look forward to your 
prompt response.  
 

     Sincerely, 

 
      Charles E. Grassley 

      Ranking Member 

      Committee on the Judiciary 

ATTACHMENT 

 

cc: The Honorable Thomas Carper, Chairman 
U.S. Senate, Committee on Homeland Security and Governmental Affairs 

 
The Honorable Tom A. Coburn, Ranking Member 
U.S. Senate, Committee on Homeland Security and Governmental Affairs 

Charles K. Edwards, Deputy Inspector General 

U.S. Department of Homeland Security 
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APR 02 1010 

Memorandum 

TO: USCIS Employees ~ 
Alejandro N. Mayorkas 
Director 

FROM: 

U.S. Deportment or UOnlcllllld Security 
U.S. Citizenship lind Tmmigmtion Services 
Office of the Director(MS 2000) 
Woshmgton, DC 20529·2000 

U.S. Citizenship 
and Immigration 
services 

SUBJECT: Ethics and Integrity Memorandum No.2: Preferential Treatment 

A government position is a public trust requiring an employee to act impartially in the 
.perfonnance ofrus or her duties. The "Standards of Ethical Conduct for Employees of the 
Executive Branch" (5 CFR 2635) regulates the conduct of Federal Government employees and 
prohibits preferential treatment as a fonn of "Misuse of Position." Subpart G of the Standards of 
Ethical Conduct states: 

"An employee shall not use his public office for rus own private .gain, for the 
endorsement of any product, service or .enterprise, or for the private gain of friends, 
relatives, or persons with whom the employee is affiliated in a nongovernmental capacity, \ 
including nonprofit organizations ofwhich the employee is an officer or member; and 
persons with whom the employee has or seeks employment or business relations," 

Purpose 

This memorandum provides guidance to uscrs employees on avoiding and preventing 
situations that could be, or appear to be, preferential treatment. It also provides information on 
obtaining further guidance, and on how to rep:>rt suspected. misconduct. 

Guidance 

Each USCIS employee has the duty to act impartially in the perfonnance of his or her official 
duties. Any occurrence of actual or perceived preferential treatment, e·,g., treating similarly
situated applicants differently, can call into question our ability to implement our Nation's 
immigration laws fairly, honestly, and properly, 

A USCIS employee could violate the prohibitions against preferential treatment in a number of 
ways, by: 

• Working on, or in any way attempting to expedite or otherwise influence the processing o t; 
an immigration application, petition, or benefit for a friend, relative, neigbbor or 
acquaintance; 

• Meeting with certain stakeholders to tbe exclusion of others; 

• Writing contract requirements that favor one organization over another; 

• Referring applicants to a particular immigration practitioner or vendor; 

www.lIs,cis.gov 
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• Using his or her official position or title in a manner that could reasonably be construed to 
imply that users or the Government sanctions or endorses his or her personal activities; 

• Using USCIS letterhead or his or her official position or title to: 
o Provide a letter of recommendation for an individual; l or 
o Endorse any organization, product, service, or enterprise. 

Often the appearance of preferential treatment can be as damaging to our Agency's reputation as 
actual preferential treatment; therefore, a USCIS employee should avoid matters (e.g., cases or 
applications) if his or her participation may cause a reasonable person to question the employee's 
impartiality. Should a question arise about whetJier an employee's action(s) might be seen as 
providing preferential treatment, the employee should discuss his or her concerns with a 
supervisor or USCIS Ethics Officer before acting on the matter. 

Failure to adhere to the standards or the guidance set forth in this memorandum may subject the 
employee to disciplinary penalties, up to and including removal from employment. Such 
disciplinary action may be in addition to any criminal or civil action or penalty prescribed by 
law. 

Contact Information 

If you have questions related to ethical standards applicable to your position, please discuss the 
issue with your supervisor or contact a users Ethics Officer. For further information on ethics 
rules please go to http://ethics.uscis.dhs.gov. or contact the Ethics Division at 
USCIS.Ethics@dhs.gov. 

To report a suspected violation of ethics rules or any other allegation of misconduct, contact the 
Office of Security and Integrity by any of the fo llowing methods: . 

1. Online through the USCIS intranet at http://osi.uscis.dhs. govlFormsiComplaint; . 

2. Fax at (202) 233-2453; or 

3. Mail at the followiiIg address: 

Chief, Investigations Division 
Office bfSecurity and Integrity MS 2275 
U.S. 'Citizenship and Immigration Services 
633 Third Street, NW, 3'" Floor 
Washington, DC 20529-2275 

Questions should be posed and reports should be made iIl1IPediately upon identifying an issue or 
concern. 

I uscrs employees may sign a letter of recommendation using their official title 'only in response to a request for an 
employment recommendation or character reference based upon personal knowledge of the ability or character of an 
individual with whom the uscrs employee has dealt in the course!, of Federal employment or whom he is 
recommending for Federal employment. 



Attachment 2 



We absolutely gave special treatment to Green Tech at the directive of D1. Dl was working directly with the RC's atty, 
_ . Additionally, I would call a wholesale rewrite of the AAQ's decision by the front office special 
treatment. look at the first draft in the attached email and the final version, attached. Here is a taste. 

Thanks, 

Good morning, All. 

I just spoke with _ . He is heading out of the office for the majority of the day and wanted to touch base before 
he was unavailab le. 

I relayed to him that we're trying to determine if Senator Garrett's letter arrived. He understood completely as he didn't 
receive it until late last night himself. 

With that, we are not on deadline today with Watchdog Virginia. 

In talking to_ he did ask two additional questions that we'll need to address. 



• Did Terry McAuliffe and Director Mayorkas (or others at USCrS) have any face-to-face or telephonic meetings to 
discuss GreenTech or the EB-5 program? 

• Did uscrs expedite or provide special treatment to any EB-S petitions associated with GreenTech or Terry 
McAuliffe? 

Any thoughts? Should we meet to discuss? 

I'U let everyone know the direction the AP (Mississippi) reporter is taking as soon as I talk to him. He's currently dealing 
with tornado coverage in the state. 

Adding~nd. to last night's thread. r'" 

: seeking deadline comment on Virginia senator's request for USCIS review 

All, 

Here's the second GreenTech related email for tonight. 
my attention. It's from Virginia State Senator Tom Garrett. 
letter. We, of course, would only reply to acknowledge receipt 
will respond directly to Senator Garrett in a timely manner. 

from Watchdog Virginia forwarded the following to 
would like USCIS to provide a response regarding the 
the letter (if it indeed has arrived) and ensure that we 

Please note that _ is also following up with ICE regarding what happened to the 1,271 conditional residents 
during the history of the EB-S program who have been denied their request(s ) to remove conditional status. He wants 
to know if they are still in the country or if they have departed/been deported. ICE is explaining their enforcement 
priorities to him, which will probably lead him to conclude the Department doesn't know if these people are or are not 
in the country. 

Did we receive this correspondence from Senator Garrett today? Thanks. 

10:12 PM 

comment on Virginia senator's request for USGS review 



-I was on the road yesterday and apologize for not getting back to you. Meantime, the attached letter landed on 
my desk and moved to the top of my to-do list. 

Could you get a response that] can usc Friday morning'! 

Thanks, 

• 
Senator Garrett Requests Federal Review 

April 11 ,2013 

Louisa, Va-- Today, Senator Tom Garrett of Louisa sent a letter to Director Mayorkas of U.S. Citizenship and 
Immigration Service requesting a federal review. Please see the attached letter for further details. 
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From: 

Sent: , 2010 6:26 PM 
To: 

Cc: 

Subj ect 
Attachments: l eter to Senator Warner ' GTApdf; Cover Lerter.pdf 

Caf! you 91ve uS a status M tiUS case, and an ETA for" a decisu)(1 (00sed' on normal, flOrI·expedlte tlmdromu) As 

_ notes, there IS nQ CX?edltc request here., We Just nee.d to know whot IS 901"9 on wIth the case os they arC 

90""'9 straIght to the Dwector 

Thanks. 

-
2010 3:06 PM 

-Can }Iou Just see if esc has receIVed the response to the RFE and )f It IS currently with an officer? There IS !l2 expedIte 
request here. 
Thanks. -

F,;;;~==~f - _0 ____ _ 
~ 28, 2010 2 :58 PM 

-----~---

_ - I vaguely remember responding to the Warner letter Please just advise of the case status. I do note that even 
theIr Initially rejected request was filed lust 6 months ago. Consldenng our goal on adjudicating regIonal center requests 
IS 6 months It'S a little early to complaIn about delays 

From: Mayorkas, Ale1andro N 
Sent: Wednesday, Ju~ 28, 2010 2:12 PM -



To: 
Ce: 

!!glaS Smith, the Assistant Secretary tor Private Sector in DHS. just forwarded to me the attached re~ an EB-S 
petibon (he called me in advance a minute ago and indicated that he would be domg so) I am copymg _ and . so 
thai they have visibility. I want to make sure that we are providing customer service consistent with our standards but that 
we are not providing any preferential treatment. Please address as appropnate. 
Thanks very much. Ali 

Alejandro N. Mayorkas 
Oirector 

--------- -
From: Smith, Douglas A (mail~@dhs.gov] 
Sent: Wednesday, July 28, 2010 2:08 PM 
To: Mayorkas, Alejandro N 
Subject: FW: GTA Project 
Importance: High 

A - Thanks! looking fonvard to our dinner when you get back. Have a great vacation. 

From: Terry McAuliffe [maitto: _ @wmgta.com] 
Sent: Wednesday, July 28, 20101:31 PM 
To: Smith, Douglas A 
Subject: GTA Project 

Doug: 

It was great speaking with today. As I mentioned to you , I am the chairman of Greentech Automotive (GTA). GTA is a 
US-based company dedicated to developing and producing affordable, environment-friendly, and energy-efficient 
vehicles. We are committed to bringing -green" jobs to the U.S. GTA is partially funded by use IS E8-5 program through 
Gulf Coast Funds Management (GCFM) regional center, which was initially approved in August 2008 to cover Mississippi 
and Louisiana. GCFM filed an Amendment Application in Jan 2010 to expand its operations to Virginia and Tennessee to 
support GTA's efforts. 

I have been extremely frustrated by the USCIS approval process which has delayed our business plan and job creation 
efforts. The major delay was caused by incorrect information being given to us by USCIS officials regarding the 
extension process. You should be aware that Senator Wamer and other Members of Congress have made inquiries on 
this project I would greatly appreciate your attention to this matter as it is imperative to our country that we begin to get 
people back to work, especially in the manufacturing sector. 

The following is GCFM's Amendment timeline: 

• Aug 18.2008: 
• Jan 12, 2010: 

• Feb 19, 2010: 

• May 13, 2010: 

• Jul 19, 2010: 

Attached: 

GCFM approved as Regional Center 
GCFM filed Amendment Application to USCIS - 111 try 
uscrs rejected on technical issue and GCFM refiled - 2M try 
USC IS Request for Evidence (RFE) by Aug 3 
GCFM filed answers to RFE - 3'" try 

1. Apr28,2010: Sussex County Board of Supervisors inquiry letter to Senator Warner 
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2. Jul 19, 2010: GCFM cover letter to USCIS RFE 

Terry 

1-
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From: 
Sent 
To: 
Cc: 

Thursday, August 19, 2010 11:59 AM 

"UIT LO"" Funds: a mendment denial Subject 
AHachmems: MeFl AAO dedsion fina112 21 09.doc; Gulf Coast RC amd denial B-ll-lO.pdf 

Tracking: Recipient 

• 

I have added _ since you are in training today. 

Read 

Read: 8/19/2010 12:01 PM 

Read: 8/19/2010 12:01 PM 

Read: 8/19/2010 12:00 PM 

The CSC sent me a copy of the denial after it was sent - I thought that I had forwarded it to you - sorry if I forgot to. 
agree with their decision to deny the amendment. The basic issues in the case are: 

1. The EBS Regional Center statutory framework requires that the geographic focus of a regiona l center must be on a 
contiguous area. Currently Gulf Coast's (GC) approved geographic area is the State of Louisiana and the State of 
Mississippi. A couple of years ago GC asked SCOPS (back when we were unfortunate ly entertaining these types of 
discussions) if they could add the State of Virginia to their geographic scope. SCOPS told them that USCIS couldn't 
approve this request because VA is not contiguous to LA and MS. 

GC has now requested to add the State of Tennessee and certain counties in the State of Virginia to their geographic 
area in order to "link up" LA and MS to VA. However, the economic analysis provided does not provide data for the 
req uested area; instead it simply focuses on three select counties located in MS, TN and VA. GC has not demonstrated 
that they will actually focus EB-S capital investment activities within the requested expanded region. 

2. The economic analysis is flawed because it mixes national data with county-level data (compares apples to oranges), 
and relies on estimated production levels for the project for 2019, nine years from now. This analysis did not use 
"reasonable methodologies" in developing the job creation estimates and the other estimated economic impacts that 
will result from EB·S capital investments through GC as required by the statutory and regulatory framework. 

Recommendation: . should file an appeal if he feels that the CSC's decision to deny was inappropriate. If he files a 
brief and supporting evidence with the appeal then the esc will review the documentation to see if it overcomes the 
denial of the amendment. If it doesn't then the case will be sent to the MO will perform a de novo review . 

• would rather try to wrangle an approval through political means by contacting the front office rather than follow 
established adjudicative processes. 

bitter because the MO denied his MCFr proposal (attached) . A quick read of that decision shows 
in painful detail the gamesmanship that . puts forth in the EB-S Regional Center cases that he represents (for example, 
in the MCFI case the job creation estimates for the RC's one capital investment project exceeded the total number of 
unemployed within the proposed geographic area of the Rc.) 

-



Thanks, 

-
Subject: Fw: Gulf Coast Funds: amendment denial 

I thought CSC was going to tell us before a decision was made? 

•• ~. Original Message -**+ . 

Cc: 
Sent: Thu Aug 19 10:54:47 2010 
Subject: FW: Gulf Coast Funds: amendment denial 

_ - Please have someone take a look at this and let me know if we~ in any way. To be clear, there is no desire 
to influence the outcome; simply to understand if there is any basis for the complaint. 

Funds: amendment denial 

From: Mayorkas, Alejandro N 
Sent: 17,20107:54 

To: Alejandro N 
Sent: Tue Aug 17 19:52:13 2010 
Subject: Fw: Gulf Coast Funds: amendment denial 



This is what I called you about. Unless I am missing something, this is just crazy. 

--- Original Message -
From: Terry McAuliffe 
To: _ 
Sent: Tue Aug 17 17:27:24 2010 
Subject: FW: Gulf Coast Funds: amendment denial 

----Original Message---

From: ImaiJt0 Il!~~II!III! •••• 
Sent: Tuesday, August 17, 2010 2:35 PM 
To: 'Terry McAuliffe' 

Cc: 'W* • 
Subject: FW: Gulf Coast Funds: amendment denial 

_ This approval process becomes ridiculous. _ 

--Original Message--

From:T~~~~~~~~~~~··· 

....... : Attached is a copy of the CSC's decision denying your amendment request, which we just received. 
The decision is poorly reasoned and wrong. in my opinion. However. I suggest you do NOT appeal to the Administrative 
Appeals Office. as you will just lose there. 

I can explain more by phone, as well as discuss your various options. let me know when you want to have a conf. calJ to 
discuss. ~ 



This e-mail and any attachments may be confidential and may be protected by the attorney/cHent privilege, work 
product doctrine, or other nondisclosure protection. If you believe that it has been sent to you in error, you may not 
read, disclose, print, copy, store or disseminate the e-mail or any attachments orthe information in them. Please reply 
to the sender that you have received the message in error. Then delete it. Thank you. 
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From: 

Sent 
To: 
Cc: 
Subject: • FW: EBS check 

Status report please I intend to push back somewhat on this if we can validate no failings on our part. At a minimum, our 
processing times should be respected and inquiries such as this should not be made unless we are ONPT. 

To: 
Subject: AN: EB5 check 

•• 
Please see when this case was filed. We can then decide whether it's gone IOta a "black hole." 

• 

•• Here is another EB·5 case about which there appears to be some concern re delays. Can you look into this? We need to 
continue 10 bring great focus with respect to thIS program. 
Thanks very much. Ali 

Alejandro N Mayorkas 
Director 

From: 
Sent: Thursday, May 26, 
To: Mayorkas, Alejandro N 
Subject: EBS check 

A - you mind seeing if you can get any intel on this one. Seems to be in a black hole. Thanks 

Petitioner: Virginia Center for Foreign Investment and Job Creation llC 
Petitio n Number: RCW 1111850202 
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From: Mayorkas, Alejandro N 
Sent: June 2011 03:48 PM 
To: 

Thankyou, _ 
r understand there to be two defiCiencies. one with respect to the timeline for the project and the other with respect to the 
SpecifIC location of the automotive plant. A few questions come to mind: 

• Were these deficiencies identified in response to the prior submission, or has the new submission changed so as 
to raise these issues for the first time? 

• How can a proposal be required to identify the specific location of Ihe plant before the proposal is approved? If I 
am a petitioner. I would not purchase real estate to build the plant before I knew the proposal was approved. 

• Are time estimates sufficient for the timeline? 

Thanks very much. I am eager to learn as much as possible about the EB·5 program because it is the source of 
considerable attention and. given the job creation potential, appropriate interest 

Thanks so much. Ali 

Alejandro N. Mayorkas 
Director 

To: Mayorkas, N 
Subject: FW: EBS check 

Here it is 

Services 



FYI - The CSC issued an RFE on this case for one specific issue (after I talked the ISO aff of the ledge for 
including a ridiculous issue given the Gulf Coast history), attached. 

I am going to be on leave this next week, but wi ll be in DC on Monday morning through Friday afternoon. 

Thanks, 

-
2011 5:07 PM 

-Please let me know when the case is assigned for adjudication. 

Thanks, 

• 
20113:31 PM 

Yes. Please expedite based on the previous filing history. 

3:25 PM 

H; • • 

ThIS case IS a re-frhng rn the sense thot It IS filed by the entIty thot IS gOJng to operote the VA-bosed foctory' for 
the Greentech Automotive plant. You may recall thot we denied a succession of Gulf Coast RC amendments that 
sought to extend the geographic scope of that RC to Southern VA $0 that this VA automotive plant could be an EB-
5 project for the LA/MS-based regional center. The last USCIS action in those cases waS to deny a motion to 
reopen the Gulf Coast RC amendment denial and to certify the decision to the AAO where it remains pending. 

Let me know if you wont me to ask t he esc to consider expediting this case in light of this tortured history. 

Thanks, 

-
Sent: 2011 11:14 PM 



Hi _ do we know if this is a re-filed case? 

- ------ - -- ---

Sent: 2011 03:49 PM 
To: 'Mayori<as, Alejandro N' 
Subject: RE: EBS check 

Ali, 

SCOPS checked the status of this case. It was filed on 4/28/11. The processing time for an 1-924 is 6 months so this 
case is not off track or in a black hole. I don't know what the petitioner claims so if there is something else thai we are not 
aware of please let me know. 

Thanks Ali, • 
From: Mayorkas, Alejandro 
Sent: May 26, 
To: 

check 

!!Ie is another EB-5 case about which there appears to be some concem re delays. 
con tinue to bring great focus with respect to this program. 
Thanks very much. All 

Alejandro N. Mayorkas 
Director 

From: 
Sent: 
To: Mayorkas, Alejandro N 
Subject: EBS check 

Can you look into this? We need to 

A - you mind seeing if you can get any Intel on this one. Seems to be in a black hole. Thanks 

Petitioner: Virginia Center for Fa,'eil!" Investment and Job Creation LlC 
Petition Number: 
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From; 

Sent: 
To: 
Cc: 
Subject: 

Importance: 

Hi esc, 

COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) 

High 

Can you provide a list of GCFM RC-associated cases that are either beyond initial review target time or have been RFE'd 
with responses that are over 30 days without a final case action? 

Also, can you please provide a synopsis of the outstanding issues in these cases, if any? 

It would be very helpful if we could have this by COB tomorrow so that Director Mayorkas can be provided with the 
information this week. 

Thanks, 

-
-----------------------------------------------------

FUNDS MANAGEMENT REGIONAL CENTER (GCFM) 

I thought we had addressed the GCFM concerns? What's the basis for the current delay? 

Please address with appropriate urgency. Thank you. 

Alejandro N. Mayorkas 
Director 

!!!1!~~ion Services 

,'V'.AL CENTER (GCFM) 

1 



you for your e-mail below, which you and I just discussed by telephone. I will follow up. 
Ali 

Alejandro N. Mayorkas 
Director 

Services 

From: G~lf Coast attol~ey 

Sent: Thursday, July 07, 2011 4:09 PM 
To: . N 

FUNDS MANAGEMENT REGIONAL CENTER (GCFM) 
Importance: High 

Dear Director Mayorkas, 

The Regional Center notified me earlier this week that they have received word of a possible lawsuit being filed against 
them for the delays associated with the 1·526 petitions. I had not wanted to bother you with the concerns but feel the 
sense of urgency has escalated and requires your attention. Today they received word that investors are requesting 
refunds of their funds. 
Please see quotes below from their offices in China: 

"Have yOIl got any positive /lews after tlte meeting witlt USC/S? ? When do we expect to see tlte Itext 1526, we 
ran Ollt of excuses already. 

Because a/the slow issuance a/the 1526, we are/acing many unhappy agents" 

... we are facing extreme pressure fr agents and clients. I am afraid if the 1-526 situation cannot ratify in the very 
near future, clients will WD fr lhe program. Since the government had made announcement the fast processing 
of shelve ready project, five month 1-526 and one month RFEs, why can't we take affirmative action base on 
this? 

Is there anything we can do to have the RFE's adjudicated and direction provided on the remaining cases? The first RFE 
response was received on February 16, 2011 by the Service. The petitions that have not received RFE's are pending as 
far out as one year. 

The framework of the entire EB-5 programcould be threatened if there is a report of unrest combined with legal action 
taken against the Center and the GTA project. We want to avoid this and move forward on creating jobs while 
making green cars in the U.S. 

Thank you for your time. 
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MANAGEMENT REGIONAL CENTER (GCFM) 

Thank you, _ , We will follow up on this. 
Ali 

Alejandro N. Mayorkas 
Director 

Importance: High 

Dear Director Mayorkas: 

MANAGEMENT REGIONAL CENTER (GCFM) 

f very much appreciate the opportunity to write to you today to bring my concerns to your attention. The EB~5 program is 
a wonderful opportunity for the United States and for foreign investors looking to invest in America. That being said when 
1-526 petitions are delayed indefinitely and uscrs processing times are inaccurate the investors begin to doubt the 
integrity of the individual investment as well as the Eb-5 program itself. GCFM is investing in the GreenTech Automotive 
project which is a United States automobile company committed to the advancement of clean automobile technology. 
GTA is developing vehicles that are energy~efficient, affordable. and built in the United States by American workers. Led 
by Terry McAuliffe, an international leader in politics. business, and promoting green energy, GTA was established to 
carry out his vision that "no green technology is tru ly green unless it is affordably green. " Most importantly GTA is 
bringing jobs to the U.S, rather than sending jobs abroad. 

GTA received 151·526 approvals on the project and during the time the issues were being addressed on the original 
amendment to the GCFM Regional Center, the adjudications came to an abrupt halt. Then earlier in 2011, the four 
investors received requests for additional evidence. Investor's counsel responded to the initial RFE and then moved to 
supplement each of the other pending petitions with additional information. The GCFM Regional Center worked directly 
with our office in responding 10 the remaining 3 RFEs. Once the responses were submitted, I contacted the Service to 
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determine if they wished us to supplement the other petitions to avoid any further RFEs (aside from investor based ones) 
To date I have not received a response. 

GCFM has petitions that will reach a one year anniversary marl< on Jury 13, 201 1. The investors are upset and 
threatening to withdraw their investments. Reputation is critical in this industry and our branding is being hurt as you can 
imagine. The USCIS processing time states five (5) months for 1-526 processing at the California Service Center. This is 
inaccurate and causes serious concern. Any assistance you can provide would be much appreciated. 

~ame '"et--t; R - # . ed 0 -526 Petition 
,.... I on ecelpt Kecel V ate ~pproval Oate 
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Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS under Circular 230, we inform 
you that any U.S. federal tax advice contained in this communication (including any attachments), unless otherwise 
specifically stated, was not intended or written to be used, and cannot be used, for the purpose of (1) avoiding penalties 
under the Internal Revenue Code or (2) promoting. marketing or recommending to another party any matters addressed 
herein. 

The information contained in this transmission may contain privileged and confidential information. It is intended 
only for the use of the person(s) named above. If you are not the intended recipient, you are hereby notified that any 
review, dissemination, distribution or duplication of this commurucation is strictly prohibited. If you are not the intended 
recipient, please contact the sender by reply email and destroy all copies of the original message. To reply to our email 
administrator directly, please send an email to ~ 
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From: 
S~nt 

To: 

Cc: 
Subject: RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) 

These are the ones that are being held In abeyance pending AAO's deciSIOn on a demal we certified WIth common Issues 
It IS my understanding the AAO wishes to sustain the denial and thai thelf draft declslOI1 IS on Ali s desk pending review 
I've COPied others here In SCOPS In case there are any other updates 

rurm, MANAGEMENT REGIONAL CENTER (GCFM) 

Heads up. 

From: Mayon:as, Alejandro N !I!II!!!!IJ!I!!I!I •••••••• 
Sent: Wednesday, Juty 20,2011 09:50 AM 
To : ' 
Subject: FW: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) 

Mayorkas 

From: .~~IIEI!EII~~~~~~ .. • .. ·1I 
Sent: Wednesday, July 20, 2011 9:12 AM 
To: Mayorkas, Alejandro N 
Subject: Re: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) 

Thank you very much I spoke With Terry last night and teamed that we now have two investors who have requested 
funds to be returned (over' 1 million dollars). In addition we are expecting a mass exodus and pOSSible suit due to what 
the ImmigratIon firms in chrna, and our rnvestors. perceive as some act of bad faith on GCFMlGTA's part. The current 
processing time stili remains at 5 months according to USCIS OUf petItions have reached a year and the ones WIth RFEs 
are well over that lime 

The State of MiSSissiPPI IS also concerned as they know they are gorng to lose many Jobs If thiS project folds. Therefore 
the Governor as well as Senate offices may be catting DHS !hls week 

These delays combIned WIth the ongoing uncertainty dealing WIth the program IS making the EB-5 program Increasingly 
difficult to navigate 

Whatever you can do would be much appreciated 

Finally, Terry asked me to remrnd you that we have not heard back on the VA Center's certification yet. Many thanks, 



-
Fromm.: I.M~aY~O~~~S~'Ail~~@·aind~roi~~N~rlllllllllllllllllll 
To: ,"'rtf-1 •

t,m'!!!!! 
Sent: Wed Jul 20 08:06:56 2011 
Subject: RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTI'R (GCFM) -Good morning. I am back In the office and am following up right away 
Thank you Ali 

Mayorkas 

Services 

From: 
Sent: Tuesday. July 19, 2011 5:04 PM 
To: Mayorkas, Alejandro N 
Subject: Re: GULF COAST FUNDS MANAGEMENT REGIONAL CENTI'R (GCFM) 

Dear Director Mayorkas. 

-----

I am just following up on these cases listed below as well as the Regional Center Request for VA. 

I hope all IS weI! -
iliiiiiiiiiiili- -- - - ~ --

Sent: 
Subject: RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) 

Thank you ,_ . 
Ali 

Alejandro N Mayorkas 
Director 

Services 

From~: ~iiiiiii Sent;:~ 
To: Mayorkas, Alejandro N 
SUbject: RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTI'R (GCFM) 

------

Thank you for your qUIck response I am mcludlng below the updated chart that hlghl;ghts the two errors! mentIoned 
on the name and WAC 







From: Mayorkas, Alejandro N ~I!I!I!I! •• 
Sent: Thursday, July 07, 2011 4:32 PM 
To: ; Mayorkas, Alejandro N 
Subj ect' RE, GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) 

• • Thank you for your e-mail below, which you and I Just discussed by telephone I will follow up 
An 



Alejandro N. Mayorkas 
Director 

ServICes 

FUNDS MANAGEMENT REGIONAL CENTER (GCFM) 
Importance: High 

Dear Director Mayor1<as 

The Regional Center notified me earlier this week that they have received \Nord of a possible lawsUit being filed agamst 
them for me delays aSSOCiated with the 1-526 peillions I had not wanted to bother you With the concerns but feel the 
sense of urgency has escalated and reqUires your attention Today they receIVed word thaI u"Ivestors are reQueSllng 
refunds of their funds 
Please see Quotes below from their offices 11"1 China 

"Hove you got any positive ,,~ws after the meeting w;lh USCIS?? When do we ex:pect to see the next 1526, HIt' 

ran out of excuses alread)'. 

Because of the slow jj'suallce oflhe 1526, we are/acing many unhappy agents" 

... we are/acing extreme pressure/r agents and clients. I am afraid if the 1-526 situalion cannot ratify in the \'ery 
near [ulUre. clients will WD.fr the program. Since the go\'ernment had made announcement the fast processing 
a/shelve rt'ady project. five momh 1-526 and one momh RFEs. why can', we take affirmatil'e action bose on 
this? 

Is there anything we can do to nave the RFE's adjudicated and directIOn prOVided on the remaining cases? The first RFE 
response was received on February 16, 2011 by the Service The petihons that have not received RFE's are pending as 
far out as one year 

The framework. of the entire EB·5 programcould be threatened If there IS a report of unrest combIned WIth lega: actIOn 
taken agamst the Center and the GTA project We wanllo avoid thiS and move forward on creatmg Jobs while 
making green cars In the U S 

Thank you for your time 



From: Mayorkas, Alejandro N I 
Sent: Tuesday, June 28, 2011 5:30 

TO:·~~~~~~~~~~· 
Subject: RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) 

Thank you _ . We WIll follow up on this 

A" 

Mayorkas 

~~~tion Services 

Sent: 
To: Mayol'bs, Alejandro N 

~~~ject:iif!i.~G~U~LF![iii!CO~AST~"FUNDS MANAGEMENT REGIONAL CENTER (GCFM) 
Importance: High 

Dear Director Mayorkas: 

I very much appreciate the opportunity to write to you today 10 bring my concerns to your attention. The EB-5 program is 
a wonderful opportunity for the United States and for foreign investors looking to invest in America. That being said when 
1-526 petitions are delayed indefinitely and USCI$ processing times are inaccurate the investors begin to doubt the 
integrity of the individual investment as well as the Eb-5 program itself. GCFM is investing in the GreenTech Automotive 
project which is a United States automobile company committed to the advancement of clean automobile technology. 
GTA is developing veh icles that are energy-efficient, affordable, and built in the United States by American workers. Led 
by Terry McAuliffe, an international leader in politics, business , and promoting green energy, GTAwas established to 
carry out his vision that -no green technology is truly green unless it is affordably green.- Most importantly GTA is 
bringing jobs to the U.S. rather than sending jobs abroad. 

GT A received 15 1-526 approvals on the project and during the time the issues were being addressed on the original 
amendment to the GCFM Regional Center, the adjudications came to an abrupt halt. Then earlier in 2011, the four 
investors received requests for additional evidence. Investor's counsel responded to the initial RFE and then moved to 
supplement each of the other pending petitions with additional information. The GeFM Regional Center worked directly 
with our office in responding to the remaining 3 RFEs Once the responses were submitted. I contacted the Service to 
determine if they wished us to supplement the other petitions 10 avoid any further RFEs (aside from investor based ones) 
To date I have not received a response. 

GCFM has petitions that will reach a one year anniversary mali( on July 13, 2011 . The investors are upset and 
threatening to withdraw their investments. Reputation is critical in this industry and our branding is being hurt as you can 



imagine. The USCIS processing time states five (5) months for 1-526 processing at the California Service Center. This is 
inaccurate and causes serious concern. Any assistance you can provide would be much appreciated. 

p..ame ",et',' R ',. ~ived Da -526 Petition ...... I Ion ecelp or I te la_. 10 N'prova ate 





Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS under Circular 230, we inform 
you that any U.s. federal tax advice con tained in this communic.,tion (including any ott<lchments), unless othen\'isc 
specifically stated, was not intended or written to be used, and ca nnot be used, for the purpose of (1) avoiding penalties 
under the Intern.,] Revenue Code or (2) promoting, marketing or recommending to another party any matters addressed 
herein. 

The information contained in this transmission may contain privileged and confidential information. It is intended 
only for the use of the person(s) named above. If you arc not the intended recipient. you are hereby notified that any 
review, dissemination,. distribution OT duplication of this communication is strictly prohibited. If you are not the intended 
r£"Cipient, please contact the sender by reply email and destroy all copies of the original message. To reply to our email 
administrator directly, please send .:an email to ~>Qstm\htv"_. 



Attachment 9 



From: 
Sent; 
To: 
Cc 
Subject: 

Thanks. This IS one we need to monitor and provide updates to the front offrce Please let us know when we get the RFE 
response 

H. 
We did issue an RFE In the case, whleh caused 0 bit of a flap for' which _ responded to the f~ont offICe 
obout (see QUeened). At th is pomT we are ~ltm9 for their RFE response to the best of my knowledge 

Thanks. 

-
Ok - another follow up ThiS time It IS the VA case that arose from the GCFM case As I recall we agreed to expedite and 
then there were some ISSueS we needed resolved through an RFE 

2011 10:15 AM • I Coast? 

•• 
Do you know where we are in the process on this case? Ali was asking. 

Thanks • 



Attachment 1 0 



From: 
Sent: 
To: 
Cc: 
Subject: RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) 

These are the ones that are bemg held In abeyance pending MO's decision on a denial we certified WIth common Issues 
It is my understanding the MO WIshes to sustain the denial and that their draft deCISIOn IS on Ali 's desk pending review 
I've copIed others here in SCOPS m case there are any other updates. 

MANAGEMENT REGIONAL CEN"TER (GCFM) 

Heads up. 

From: Mayorkas, Alejandro N [mailto~hs.gov] 
Sent: 2011 09:50 AM 

Alejandro N Mayorkas 
Director 
u.s Cllrzenship and ImmigratIOn Services 
20 Massachusetts Aye" N W 

20529 

From: 
Sent: WedneSda<v. 
To: Mayorkas, Ale.ja~;co N 

REGIONAL CEN"TER (GCFM) 

Subj ect: Re: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) 

Thank you very much. I spoke wrth Terry last night and learned that we now have two investors who have requested 
funds to be returned (over 1.1 million dollars) . In addition we are expecting a mass exodus and possible suit due to what 
the Immigration firms in china, and our Investors. perceive as some act of bad faIth on GCFM/GTA's part The current 
processing time still remains at 5 months according to USCIS. Our petitions have reached a year and the ones With RFEs 
are well over that time. 

The State of MiSSIssippi IS also concerned as they know they are going to lose many Jobs if this project fords Therefore 
the Goyernor as well as Senate offices may be calling DHS this week 

These delays combined with the ongoing uncertainty dealing WIth the program is making the EB-5 program increasingly 
difficult to navigate. 

Whatever you can do would be much appreciated 

Finally. Teny asked me to remind you that we have not heard back on the VA Cen ter's certification yet. Many thanks, 



-
To: 
Sent: 
Subject: RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) -, 
Good mormng. I am back in the office and am following up nght away 
Thank you. Ali 

Alejandro N Mayorl<:8S 
Director 
U S. Citizenship and ImmigratIOn Services 
20 Massachusetts Aile., N.W 

20529 

Sent: -ru.:;;aay; 
To: Mayorkas, Alejandro N 
Subject: Re: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) 

Dear Dlre<:tor Mayorkes. 
I am just following up on these cases listed below as well as the Regional Center Request for VA. 

I hope alliS weI! -
Subject: RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) 

Thank you._ . 
AJ, 

Alejandro N Mayorkas 
Director 
U S Citizenship and Immigration Services 
20 Massachusetts Ave., N.W 

20529 

To: Mayorkas, Alejandro N 
Subject: RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) 

Thank you for your quick response 1 am including below the updated chart that highlights the two errors! mentioned 
O!"l the name and WAC 



• 



• 



From: Mayorkas, Alejandro N [m"Hto 
Sent: 201 

, Mayorkas, Alejandro N 
MANAGEMENT REGIONAL CENTER (GCFM) 

• • Thank you for your e-mail below, which you and I just discussed by telephone. t wilt follow up. 
Ali 

• 



Alejandro N. Mayor1<;as 
Director 
U.S. Citizenship and Immigration ServICeS 
20 Massachusetts Ave .. N W 

20529 

TO:~N 
Cc: ........ 
Subject: RE: GULF COAST FUNOS ~1ANAGEMENT REGIONAL CENTER (GCFM) 
Importance: High 

Dear Director MaYOrl .. as 

The Regional Center notifled me earher this week that they have receIVed .... ord of a possible lawsUit bemg filed against 
them for the delays associated with the 1·526 petitions I had not wanted to bother you With the concerns but feel the 
sense of urgency has escalated and requires your attention Today they received word that investors are requesting 
refunds of thelf funds 
Please see quotes below from their offices In China 

"Have you gOI any positive neKls after tlte meetillg witlt USCIS?? When do we expect to see Ille next 1526, wt' 

ran out of e:~cuses already. 

Because oflhe slow issuance oflhe 1526, we are/acing mOlly "nhappy agents" 

... we are facing extreme pressure fr agents and diems. I am o/raid if the 1·526 situation cannot ratify in the wry 
near future, clients will WD fr the program. Since the gvvernmem had made annauncr:ment the fast processing 
a/shelve ready project. five mvmh 1-526 and one month RFEs. why can't we take affirmalive action bas(~ on 
this? 

Is there anything we can do to have the RFE's adjudicated and direction prOVided on the remaining cases? The first RFE 
response was received on February 16 2011 by the Service The petitions that have not received RFE's are pending as 
far out as one year 

The framework of the entire 68·5 programcould be threatened if there IS a report of unrest combined with legal action 
taken agaH1st the Center and the GTA project We want to aVOid trus and move forward on creailng Jobs while 
maKmg green cars in the U S 

Thank you fOf your time 



From: MaY0rKas, Alejandro N 
Sent: June 
To: 

MANAGEMENT REGIONAL CENTER (GCFM) 

Thank you, _ . We wil! follow up on this. 
Ali 

A!ejandro N Mayorkas 
Director 
U.S. CItizenship and ImmIgration Services 
20 Massachusetts Ave., N.W 

20529 

MANAGEMENT REGIONAL CENTER (GCFM) 
Importance: High 

Dear Director Mayorkas: 

I very much appreciate the opportunity to write to you today to bring my concerns to YOU! attention. The EB*5 program is 
a wonderful opportunity for the United States and for foreign investors looking to invest in America. That being said when 
1*526 petitions are delayed indefinitely and USCIS processing times are inaccurate the investors begin to doubt the 
integrity of the individual investment as well as the Eb·5 program itself. GCFM is investing in the GreenT ech Automotive 
project which is a United States automobile company committed to the advancement of dean automobile technology. 
GTA is developing vehicles that are energy-efficient, affordable, and built in the United Slates by American wol1<ers. Led 
by Teny McAuliffe, an international leader in politics, business, and promoting green energy, GTAwas established to 
carry out his vision that "no green technology is truly green unless it is affordabty green: Most importantly GTA is 
bringing jobs to the U.S. rather than sending jobs abroad. 

GTA received 15 1·526 approvals on the project and during the time the issues were being addressed on the original 
amendment to the GCFM Regional Center. the adjudicatjons came to an abrupt halt. Then earlier in 201 1, the four 
investors received requests for additional evidence. Investor's counsel responded to the initial RFE and then moved to 
supplement each of the other pending petitions with additklnal information. The GCFM Regional Center wol1<ed directly 
with our office in respond ing to the remaining 3 RFEs. Once the responses were submitted, I contacted the Service to 
determine if they wished us to supplement the other petitions to avoid any further RFEs (aside from investor based ones) 
To date I have not received a response. 

GCFM has petitions that will reach a one year anniversary mark on July 13, 2011. The investors are upset and 
threatening to withdraw their investments. Reputation is critical in this industry and our branding is being hurt as you can 



imagine. The USCIS processing time states fIVe (5) months for 1~526 processing at the Califomia Service Center. This is 
inaccurate and causes serious concem. Any assistance you can provide would be much appreciated. 

~am. "etition Receipt' "vee! D -526 Petition ecel ate 
Approval Date 

• 





Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS under Circular 230, we inform 
you thilt any U.S. federal til): ildvice contained in this communication (including any attachments), unless otherwise 
spcdficaUy Stilted, was not intended or written to be used, and cannot be used, for the purpose of (1) avoiding permlties 
under the Internal Revenue Code or (2) promoting. marketing or recommending to another party ilny matters add ressed 
herein. 

The information contained in this transmission may contain privileged and confidential information. It is intended 
only for the usc of the person(s) named above. If you are nol the intended recipient. you are hereby notified that any 
review, dissemination, distribution or duplication of this communication is strictly prohibited. If you are not the intended 
recipient. please contact the sender by reply email and destroy all copies of the original message. To reply to our email 
administrator directly, please send an email to vvstmysl£l'I' _ 



Attachment 11 



From: 
Sent 

To: 
Subject: 

Heads up Ali win be scheduling a meeting tomorrow to d iscuss GCFM MO should explain the legal analysis In 
reaching their decision on the certified case, but we need to provide the context with the other filings and the Regional 
Center as a whole (I would Include the VA Regional Center application as well Since It IS related ) 

• 

Ah. 

That sounds good - other than the SPC, my calendar IS pretty clear We have a number of 1-526 applications that have 
been held awattmg the outcome of the certified deciSion from the MO I recommend we Include the MO as they most 
likely considered additional arguments and evidence that were presented subsequent to our certIfication 

Importance: High 

i inquiries about this regional center application and its status , Including statements 
of unwarranted delays and denia ls. I have an MO decision on my desk that was transmitted to me while I was away. 
need to meet with you tomorrow (in person or by telephone) to understand: 

• The case chronology 
• What are the outstanding issues, and what are the arguments on both sides. 

I am available 12-1 or 4:30 or later tomorrow. Please let me know of your availability. This is time-sensitive. 
Thank you very much. Ali 

Alejandro N. Mayorkas 
Director 

Services 



Attachment 12 



From: 
Sent: 
To: 
Subject: 

Okay thanks I am guessing thIS will come up 

There are 64 1-526 cases impacted by the GCFM issues that are either beIng held in abeyance or have yet to reach initial 
revIew 

Thanks, -
How many will be Impacted by thIS deciSIon? Thanks_ 

Here are the answers to your questions' 

Do the 1-526s that are on hold have Ihe same problems WIth the redemption clause and management nghts cited in the 
denIal of Ihe RC amendment reQuest? 

Answer Yes, the 1-526 petitions have the same documentation mvolvrng imperm!ssible redemption clauses and the lack 
of management rights that are reqUIred by the regulation at 8 CFR 204.6(j){5). 

If so. afe those issues that we should have identifted when the RC was approved. or are they the result of changes that 
were made subsequently and presented rn the amendment request? 

Answer Yes, esc should have Identifted them when Ihe RC was approved (ActuaJly I Identified them when I reviewed 
the pdf documentatIOn at the lime that the denial of the motion certification demal was being drafted.) 

Do we have other concerns with the 1-526s we are seeing from GCFM than the ones identified in this deciSIOn? 



Answer The only other concerns with the 1-526 IS a technical Issue as the some of the petitions Identify the ultImate Job 
creating entity (Greentech) as the new commercial enterpnse In whIch the ahen IS to make the Investment instead of Gulf 
Coast Funds I, LLC, whIch 15 the actual new commercIal enlerpnse This IS nol a Showstopper and can be clerically 
corrected at the CSC 

Thanks, -
Ok, having read the decision I have a lew questions. Do the 1-526s that are on hold have the same problems WIth the 
redemptIOn clause and management rights cited in the denial of the RC amendment request? If so, are those Issues that 
we should have Identified when the RC was approved, or are they the result of changes that were made subsequently and 
presented in the amendment request? Do we halfe other concerns With the 1-526s we are seelOg from GCFM than the 
ones Identsfied 10 this decIsion? 

We'll need to be prepared to answer these questIOns In thIS afternoon's meellng. It would also be good to have whatever 
statistics are available for GCFM. such as the number of 1-526s filed, approved. denied and pending Also, how many of 
those pending are beIng held for this MO deciSion? 

See attached Can _ andJor_ participate in the 4.30 meeting today? 

Mr _ . 
Sorry, here IS a copy for you as well 

• 

ThiS version should be the current draft 

• 
2 



20,201110:13 PM 

Can I get a copy of the decision? 

Thanks! 

PM 

20,2011 7:17 PM 

20, 2011 07:05 PM 

EB-5 Case 

The meeting is 4 30 PM tomorrow? _ will attend for the MO. 

-
I'm not sure who to send th is to but AAO shou ld plan to attend this and discuss the draft decision. 

Perfect. 

3 



I see that you and. are both available Let's plan on 4.30 . • ' you can call my line directly at 

decision follow the recent actJVlty with respect to the RFE and the response to It? 

Alejandro N. Mayorl<:as 
Director 

All , 

Services 

That sounds good - other than the SPC, my calendar is pretty clear, We have a number of 1~526 applications that have 
been held awaiting the outcome of the certified decision from the AAO. I recommend we include the AAO as they most 
likely considered additIonal arguments and eVidence that were presented subsequent to our certification 

Importance: High 

"";ej,,jj"9 inquiries about this regional center application and its status, including statements 
of unwarranted delays and denials. I have an AAO decision on my desk that was transmitted to me while I 
need to meet with you tomorrow (in person or by telephone) to understand: 

• The case chronology 
• What are the outstanding issues, and what are the arguments on both sides. 

I am available 12~1 or 4:30 or later tomorrow. Please let me know of your availability. This is time-sensitive. 
Thank you very much. Ali 

Alejandro N. Mayorkas 
Director 
U.S. ~~!!e ~~!!!!.tion Services 



Attachment 13 



G" .. n'T ",fl Automotive Inc. 

Can you please let me know if there are any security or fraud issues related to this regional center or the petitions in 
the attached spreadsheet. The regional center has sent several inquiries into the cases and has requested that we 
expedite the pending cases. Before we look into the substance of the inquiry/expedite request, please let me know if 
there are any issues that we should be aware of pertaini ng to this regional center or these cases. 

Thanksl -
From: Mayorkas. Alejandro N 
Sent: January 29, 2013 3:27 PM 

Funds Management and GreenTech Automotive Inc. 
Importance: High 

From: anthony rodham [mailto: 
Sent: Tuesday, Jar.ua,ry 

Mana'9<.nentand GreenTech Automotive Inc. 

Dear Mr. Mayorkas and _ : 

This is to follow up on an e-mail sent to you last week by __ , the General Counsel of Gulf Coast Funds 
Management, Regional Center (GCFM). Yesterday, GCFM~r six (6) RFEs from U~ 
basically the same information as the Second RFE we received for _ (Receipt #: WAC~. 
(Please see updated Pending Petitions list attached for details on RFEs received). 

As explained s e-mail dated January 23, 2013 (and included below for your convenience), the 1-829 petition 
GCFM filed on 30, 2011 has been pending for over one year, which is well beyond the nonnal USCIS 
processing time. Furthermore, we filed our response to Mr._ s second RFE on December 13, 2012 and have yet 
to receive a response from usas. We contacted the UsaSTiTimigrant Investor Program to follow up on the status 
of our cases many times and have pursued the matter by contacting our local senator offices for assistance, neither of 
which have been able to obtain any further information about our petitions from USCIS to date. 

For many months, we have been urging USCIS to issue a decision on our 1-829 and 1-526 cases. As we mentioned 
previously, USCIS's undue delay in issuing a decision in our 1-829 and 1-526 RFE cases continues to threaten the 
ongoing operations of GTA because GTA relies on EB-5 investors as a key source of funding for its projects and the 
delay is hampering our ability to bring in new E8-5 investors and the E8-5 money raised in our current offering is 
being held in escrow pending approval of the 1-526 petitions. 

We need USCIS to issue a decision on the 1-829 and RFE for _ as soon as possible. Please note that three 
of the four issues raised in Mr .• s RFE and the subsequent 6 RFEs we just received, were already reviewed and 
accepted by USGS when they approved 92 of our previous 1-526 petitions. Our response to the 4 issues raised in the 
RFE can be summarized as follows: 



a. The RFE requests evidence that our temporary facility (the "Pilot Production Facility") in Horn Lake, Mississippi 
is located in a TEA. 
Our response: The funds raised by the New Commercial Enterprise (NCE) will be used for the continuation of the 
design and construction of the JCE's permanent automobile manufacturing facility in Tunica County, Mississippi, and 
for the purchase and installation of certain fixtures. GTA has not changed its plan to build a manufacturing facility on 
100 acres of land it owns in Tunica, Mississippi (the "Permanent Facility'). GTA will transfer all its employees at the 
Pilot Production Facility to the Permanent Facility in Tunica once it is complete. The temporary positions in Horn Lake 
will not be counted toward the total job creation. Those positions will only be created when such employees are 
permanently relocated to the permanent facility. Accordingly, it is not necessary to demonstrate that Horn Lake is 
located in a TEA. 
b. The RFE requests that the Economic report by Evans, Carroll & Associates should clearly show that indirect 
employment effects were not double counted. 
Our response: We submitted a supplement to the economic report, prepared by _ which clearly shows, that 
indirect employment effects were not double counted. The average automobile considered by the IMPLAN multipliers 
has a gas engine for power and utilizes a small and inexpensive lead-acid battery mainly to start the car before the 
engine provides the power. Electric vehicles actually have two batteries: the first is the same in function and price to 
the battery above, the second (the "EV Battery") provides the energy to power the vehicle. EV Batteries cost 
approximately 100 to 200 times more than the cost of a traditional car battery, and range from 35% and 74% of the 
cost of the entire vehicle. Only the first small battery to start the car is included in the IMPLAN multiplier, so no portion 
of the multiplier for the EV Battery is included in the IMPLAN multiplier and therefore there is no double counting. 
c. The RFE asks that we submit a comprehensive business plan specific to GreenTech Automotive Partnership A-
3 LP. 
Our response: Pursuant to this request, we provided the Overall Business Plan prepared with the PPM for this NCE. 
The OVerall Business Plan is compliant with Matter of Ho, supra and includes a market analysis; the manufacturing 
process; materials required and supply sources; marketing strategy; the business' organizational structure; and its 
personnel's experie{1ce. The plan also specifies the employees at the Pilot Production Facility as of the date of the plan 
(who will be transferred to the permanent plant), and the anticipated direct employees to be hired listed by job title, 
description, and average wage. The plan includes timelines and income projections. 
d. The RFE requests further information regarding a section of the PPM for the NCE regarding "Prior Financing." 
Our response: We explain why this language should not be read to indicate that rescission rights are likely or are 
expected to materially affect the business of the JCE. In addition, we provided a list of transactions that the JCE is 
currently engaged in, which could be used to pay such rescission rights; in the unlikely event that all or a large 
portion of the investors were issued and exercised rescission rights. 

We really appreciate your assistance in looking into this matter for us to move our cases 
further do not hesitate to contact GCFM's General Counsel, 

Best regards, 
Anthony Rodham 

If you need any 
at 

Management and GreenTech Automotive Inc. 

Dear Mr. Mayorkas and ••••• 

Rei E»-5 ilnd GIA; Inaction by USCIS on EH -5 Petitions Costing Americans Thousands of .Jobs 

Further to our conversation today. [ am writing to express our eonccrn regarding the undue delay by USCIS in reviewing our EB-5 
pctitions. This delay is having a detrimental impact on the ongoing operations of GreenTeeh Automotive, Inc. ("GT A"). and 
GTA's ability to creatc and maintain American jobs. I outline the key facts below as follows: 

Parties Involved: Gulf Coast Funds Management, LLC ("'GCFM") is an EB-5 Regional Center approved in 2008 by USClS to 
manage EB-5 projects for the states of Louisiana and Mississippi. GCFM currently manages EB-5 investment projects in the job 
creating enterprise , GreenTech Automotive. Inc. ("GTA"). a Mississippi Corporation. 

UaekgrQund F!lels About GT A: GT A is a U.S. based company dedicated to producing grecn. affordable hybrid and electric 
vehicles. GTA is building a 300.000 square foot automobile manufacturing facility in Tunica, Mississippi, an economically 



depressed area in Mississippi with a 19.0% unemployment rate in desperate need of jobs. GTA 's operations are expected to 
create up to 7 AOO new high~paying green jobs in the United Stutes by 2014 according to an independent economic analysis by 
Evans. Carroll & Associates Inc. GTA is currently milnufacturing vehicles at a temporary facility in Hom Lake, Mississippi 
and will transfer its operations and jobs to the Tunica facility . when completed. The production capacity of the Tunica facility is 
expected to be 50,000 vehicles per year. 

Chronology of ER-5 Petitions filed with uscrs and Current Issue: GTA is panially funded by EB-S investments managed by 
GCFM. Since GCFM began filing I-S26 petitions for the GTA project in 2009. it has established a proven track record of success 
with USCIS and had already received ninety-two (92) I-S26 petition approvals for the GTA project on behalf of EB-5 investors. 
Unfonunatcly, we arc now experiencing a significant delay in review of our 1-829 and 1-526 petitions by USCIS, although there 
are no m.!terial changes in our documentation or filings. This delay is threatening the ongoing operations ofGTA because GTA 
relics on EB-S investors as a key source of funding for its projects and (i) such delay is hampering our ability to bring in new EB-5 
investors and (ii) the EB-S money raised in our current offering is being held in escrow pending approval of the 1-526 petitions. 
EB-5 funding to GT A is now at a vinual standstill. which will negatively impact our ongoing plant production, car manufacturing 
and the creation of jobs for U.S. workers. Curremly $17 million of EB-5 funding is being held in an escrow account for our 
investors, and cannot be released to GTA until USCIS approves our 1-526 petitions. Furthennore.the 1-829 petition GCFM filed 
on December 30, 2011 has been pendi ng for over one year. which is well beyond the normal USCIS processing time. We 
contacted the USCIS Immigrant Investor Program to follow up on the status of our ca~es many time~. This office acknowledged 
that our cases were beyond nonnal processing times but did not provide us with any funher information about our cases. We 
funher pursued the matter by contacting the CIS ombudsman, and our local senator offices for assistance. neither of which have 
been able to obtain any further information about our petitions from USCIS to date, despite numerous requests. 

Req uested Relief: GCFM requests that the 1-829 petition and [-S26 petitions filed on behalf of EB-5 investors investing in the 
GTA project be approved as soon as possible so that GCFM may effectively market the GTA project to prospective EB-5 
investors. Undue delay by USCIS in reviewing our 1-829 petition has jeopardized our marketing dfons. as prospective investors 
arc reluctant to invest in GTA without seeing our 1-829 petition approval record. GCFM also requests that USCIS expedite 
adjudication of all 1-526 petitions so that it can fund GT A 's operations and job creation in Mississippi. As mentioned above, 
approvals arc required for GTA to raise additional EB-5 funding and to access the EB-5 money already raised. Without such funds. 
GTA's car manufacturing operations and creation of US. jobs is in serious jeopardy and our abili ty to preserve existing jobs for 
GTA employees is also at stake. In addition, GCFM requests efficient review and approval of our 1-924 ("exemplar") petition, 
which did not involve any significant changes to our current invcstment structure. Please see attached spreadsheet and brief 
explanation below for funher details on our pending cases: 

(1) 1-829 Petition Remains Pending for over one year: RE: _i Receipt #: 
Our I-829 petition was filed on December 30, 2011 and has been pending for over one year, despite 

this petition does not involve any tenant-occupancy issues. 

(2) 1-526 Petition Remains Pending for 10 months: RE: _ i Receipt #: 
On April 27, 2012, GCFM filed an 1-526 petition for the A-3 fund, with strong supporting docull1e""iticm 31, 
2012, USICS issued a Request for Evidence ("RFE") for th is case, requesting only one more trace document, i 
evidenced that the funds were transferred from the Investor to the A-3 lP. Two of the items that GCFM already 
provided with the initial filing were requested again, in addition to one more supplemental transfer document. We 
immediately filed our response the next day on August 1, 2012. On December la, 2012, we received another RFE 
on this case on a whole set of other issues --- and three of the four issues raised in the RFE were already reviewed 
and accepted by USCIS when they approved 92 of our previous 1-526 petitions. We filed our response to the second 
RFE on December 13, 2012. Our response to the 4 issues raised in the RFE can be summarized as follows: 

a. The RFE requests evidence that our temporary facility (the "Pilot Production Facility") in Horn lake, Mississippi is 
located in a TEA. 
Our response: The funds raised by the New Commercial Enterprise (NCE) will be used for the continuation of the design and 
construction of the lCE's permanent automobile manufacturing facility in Tunica County. Mississippi. and for the purchase and 
installation of certain fixtures . GT A has not changed its plan to build a manufacturing facility on 100 acres of land it owns in 
Tunica, Mississippi (the "Permanent Facility'"). GTA will transfer (II! its employees (It the Pilot Production Facility 10 the 
Permanent Facility in Tunica once it is complete. The temporary positions in Hom Lake will nO! be counted toward the total job 
creation. Those positions will only be created when such employees are pennanently relocated to the pennanent facility. 
Accordingly, it is not necessary to demonstrate that Hom Lake is located in a TEA. 
b, The RFE requests that the Economic report by Evans, Carroll & Associates should clearly show that indirect 
employment effects were not double counted. 
Our rc~pon~e: We submitted a supplement to the economic report. prepared by , which clcarly shows, that indirect 
employment effe cts were not double counted. The average automobile considered by the IMPLAN multipliers has a gas engine for 
power and utilizes a small :md inexpensive lead-acid battery mainly to start the car before the engine provides the power. Electric 
vehicles actually have two batteries: the firsl is the same in function and price to the battery above, the second (the "EY Battery") 



provides the energy to power tbe vehicle. EV Batteries cost approximately 100 to 200 limes more tban the cost of a traditional car 
battery. and range from 35% and 74% of the COSI of the entire vehicle. Only the fllSt small battery to Slart the car is included in the 
L~LAN multiplier. so no portion of the multiplier for the EV Battery is included in the I}.fPLAN multiplier and therefore there is 
no double couuting. 
c. The RFE asks that we submit a comprehensive business plan specific to GreenTech Automotive Partnership A-3 
LP. 
Qur R$pOIlS: PUlSuaultO lhis request. we provi.ded the Overall Business Plan prepared .... .jth the PPM for lhis NCE. 1be Overall 
Business Plan is compliant with Malter of Ho. supra and includes a market analysis: the lIlallufactlllulg process; materials required 
and supply sources; marketing strategy: the business' organiz..1tional structure; and its personnel's experience. The plan also 
specifies the employees at the Pilot Production Facility as of the date of the plan (who will be transferred to the pennanent plant). 
and the anticipated direct employees to be hired listed by job title. descriplion. and a\'erage wage. The plan includes timelines and 
income projections. 
d. The RFE requests further information regarding a section of the PPM for the NCE regarding " Prior Financing." 
Qur resooug: We explain why this language should not be read to indicate th"t rescission rights are likely or are ex~ted to 
m<lteri"lly affect the business of the JeE. In addition. we provided a list of transactions th"t the JCE is currently engaged in. which 
could be used 10 pay such rescission rights: i.1I [he unlikely event th<l[ all or a large portion of the i nvesto~ were issued and 
exercised rescission rights. 

(3) Thirty (30) 1·526 Petitions and an 1·924 (exemplar) Pe tition Re ma in Pe nding with U5CIS. Please see 
attached spreadsheet for further details. 

We E-featly appreciate your assistance and ..... e look forward to receivine. a de<"is ion from USCIS re~<lrding the processing of ollr 1-
829 . 1-526 and 1-924 cases. Please do 1I0t hesitate to contact me at _ if you require further infomlation . 

Yours truly. 
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,",'90m.;ntand GreenTech Automotive Inc. 

I concur with_ Os recommendation. I think the APA is the driving force here. but 1 think it :Lbo r.tiscs an impurliality issue if 
we entertain prc-dcci\ionaJ meetings of this sort with particulolr appliclm~ and petitioners. It is no! u concern to have meetings 
with particular industries. trade groups, bar llsso.:ialions. etc., on systemic is.~ucs that arc nol casc specific. so long as we arc 
willing 10 meet with all. 

_ : I do nOi know spccificuliy the practice of FDA. or o ther regulatory agencies. with regard to requests of this kind . I sllspect. 
however. thai Lhey do not accept the rt'quc~ls due to ethical issues liS well as the rcquircmcllIs of the Admin iSlralivc Procedures 
A":I. 

I suspect thai the attorney has asked 10 meet with us 10 provide 'Iddilional evidcn<.:e or argumenl in suppon of his diem'" 
Ilpplic;lIion. A meeling of Ih:1\ type would violate the .o\dministr:1\ive Procedures Ael because we arc providing this applicllllt an 
opportunity thaI is not prm'ided for our rcgul:ltions rel:lted to EB-5 applicmions. Providing an applicant an extra opponunity 
oUl:;ide our regulations circumvents our regulations. T he APA requires us to provide nOlice and comment of the proccdurc.~ wc 
fo llow in our adjudicmion . EveI")' lime we deviate from those rcgulation .~ we arc violming Ihe APA. 

[ think a tm'cling of this type is different than most requt'stS we receivc. Those requests mainly relate to process issues such as the 
length of time an applicmi()n has been pending. Since requests ()f thi ~ type arc not providing an applicant with an additiomd 
opponunity 10 address the merits of an application then there i" nn AI' A violation. 

Funher.the attorney represents a prohibited SOUl1;e and providing lin additional bcnefillo thi~ source mil>Cs ethical issLles but I will 
defer 10_ on thaI issue. 

My recommendation is to in ronn the requester wc will not meet with him and if he wishes to provide :lddilion;,1 evidence he mu~t 
use Ihe existing ,'pplication proce~s to do that. Let me know if you need anylhing ciS<!. 



2013 07:19 PM Eastern Standard Time 
To: 
Cc: 

I don't know the answer, • . but I'm adding . and. for their guidance . Could either of you, or • . who is already on 
thc string, please respond directly to. ? (Please note . has 2 related questions - what we recommend for this particular 
inquiry, and how other agcn<.:ies handle an'llogous requests, if you know.) 

Thanks, -
2013 6:12 PM 

Man.g.;ment and GreenTech Automotive Inc. 

I would be vcry interested in understanding how other agencies dcalwith these requests. For instance . docs FDA put its decision 
makcn up for this sorl or thing on pending cases lor drug approvals? 

Docs anyonc know or know how we can find out'! These Kqucsts arc becom ing routine and there should lx' some best practices we 
might like to follow. 

2013 03:07 PM 
To: 
Cc: 

cUIfC.oa,,, Funds Management and GreenTech Automotive Inc. -. 
What is the recommended 'Ipproach. 

From: Mayorkas, Alejandro N 

Please handle however you deem appropriate. 
Thank you. Ali 

Mayorkas 

!!!!~S!!.ti'm Services 

Man.ge,~ent and GreenTech Automotive Inc. 



A~ the Director of this Agency . [ do not adjudicate eases and am not the proper audience for a telephone cal! or a meeting about a 
p.lTticular case . I will forward your emai l 10 tht· appropri ate individual in thc Agency . 

T h:mk you. Alejandro M.]yorkas 

Alejandro N. Mayorka s 
Director 

rOcl~,am; a_rodham~ 
Sub"j;;C;:; Em.;;g:ern", Issues re Gulf Coast Funds Management and GreenTech Automotive Inc. 

Dear Mr. Mayorkas. 

Further to my voieemail message this evening. we would like to request a brief in-person meeting with you tomorrow to discuss 
emergency issues regarding Gulf Coast Funds Management and GreenTeeh Automotive Inc. Could you please let us know your 
availability anytime tomorrow. We thank you for your prompt allention to this mailer. 

I!J!!II 
Gulf Coast Funds Management, LLC 
1600 Tysons Blvd, Suite 1150 

Dear Mr. Mayorkas and_ 

Management and GreenTech Automotive Inc. 

Re : ER-5 and GTA: Inaction hy USCIS on E8-5 Pet itions Costi ng Americans Thousands of .Iohs 

Further to our conversation today, [ am writing to express OLir concem regarding the L1 ndue delay by USCIS in reviewing our ED-5 
petitions. This delay is having a detrimental impact on the ongoing operations of GrcenTech Automotive. Inc. ("GTA "'), and 
GTA's abi lity to create and maintain American jobs. I outline the key facts below as follows: 

I)arties Involved : Gulf Coast Funds Management, LLC ("'GCFM"') is an ED-S Regional Center approved in 2008 by USC IS to 
manage EB-S projccts for the states of Louisiana and Mississippi. GC FM currently manages EB-5 investment projects in the job 
creating enterpri se. GreenTech Automotive, Inc. (" GTA"'), a Mississippi Corponllion. 

Background "' acts Ahout GT A: GTA is a U.S. based company dcdicated to producing green, afrordablc hybrid and electric 
vehicles. GTA is bui lding a 300,000 square foo t automobile manufacturing faci lity in Tunica, Mississippi, an econom ically 
dcpresscd area in Mississippi with a 19.0% unemployment ratc in desperate need of jobs. GTA 's operations are expected to 
create up to 7,400 new high-paying green jobs in the United Slates by 201 4 according to an independent economic analysis by 
Evans, Carroll & Associates Inc. GTA is currently manufacturing vehicles at a temporary faci lity io Hom Lakc, Mississippi 
and will transfer its operations and jobs to the Tunica facil ity, when completed. The production capacity of the Tunica facility is 
expected to be 50,000 vehicles per year. 



C hronoJOI!;" orEB-5 Pl'l il ious fil l'd with USCIS and Cm 'l'NIl I ssut": GTA is partia1ly funded by EB-5 investments managed by 
GCFM, Since GCFM began filing 1-526 petitions for Ihe GTA project in 2009. it has established a pro\'eu track record of sllccess 
wilh usels and had already recei\'ed lunery-two (92) 1-526 petition approvals for the GTA project on behalf ofE8-5 inveslors. 
Unfortunately, we are now experiencing a sipuficant delay in review of our 1-829 and 1-526 petitions by users. althougb there 
ate no material changes in our documentarion or filings, TIus delay is threatening the ongoing operations of GT A because GT A 
relies on E8-5 im'estors as a key source offtulding for its projects and (i) such delay is hampering OUf abiliry to bring in new E8-5 
im'estors and (ii) the EB-5 money raised in our currellt offering is being held in escrow pending appro\'al of the 1-526 petitions. 
EB-5 funding to GT A is now at a virtual standstill, which will negatively impact our ongoing plant producr.ion, car manufacturing 
and the creation of jobs for U.S. workers. Currently $17 milhon ofEB-5 ftUldiug i, .. being beld in an escrow aCCOtllll for our 
in\·estors. and cannot be released to GTA lmtil USCIS approves our 1-526 petitions. Fu!thennore. the 1-829 petition GCFM filed 
011 December 30, 2011 has been pending for over one year. which is well beyond the norm..1i USCIS processing time. We 
contacted the USclS l llwugnmt Investor Program to follow up on the stants of our cases many times. TIlis office acknowledged 
that our cases were beyond Bonnal processing times but did not provide ILS ",,,th any ftlflher infonnatioll about our cases. We 
flUther pursued the mailer by contacting the CIS ombudsman. aud our local senator offices for assistance. neither of which hn\'e 
been able to obtllin auy fi.1I1he r infomliuion abet!! our petitions from USCIS to d.1te. despite uumerous requests. 

R!'9I1fS!!,d Re!h'[: GCFM requests that the 1-829 petition and 1-526 petil.ions filed on behalf of E8·5 investors investing. in the 
GT A project be approved as soon as possible so that GCFM may effectively market the GTA project 10 prospective EB-5 
investors. Undue delay by USCIS UI reviewing our 1-829 petition has jeopardized our marketing effor1s. as prospective im'eslors 
are reilictanl to im'esl in GTA without seeing our 1-829 petition approval record. GCFM also reqllests that USCIS expedite 
adjudication of all 1·526 petitions so thaI it can fluid GTA's operations and job creation in Mississippi. As mentioned above. 
approvals are required for GT A to raise addifional E8-5 ftUlding and to access the EB-5 money already raised. Withont such flUids. 
GT A's car manufaclluing operations and creation of U.S. jobs is in senOILS jeopardy and our ability to preserve existinlt jobs for 
GT A employees is also at Slake. III addition. GeFM requests efficient review and approval of our 1-924 ("exemplar") petition. 
which did 110t invoh'e any s ignific.1nt changes 10 our current investment structure. Please see attached spreadsheet and brief 
explanation below for further details on our pending cases: 

(1). ~-829 &Ml:n Ri::' il!st!:~ h~~fir !)~~ 9'i! vellc; d~E:; : Rffdeip~ #: ,WA, C h' :r 0dur I.82~ , 
petillon was I on em . _ an as en pen lUg ,or over one year. esplte I le act t al t us petltlOU oes not Il\VO ve 
any tenanl-occupancy issues, 

(2) 1-;;26 P etition Rt' IIIRins Pt'lHling for 10 m onths: Rt"('eipt II: . On April 27.2012. 
GCFM filed an 1-526 petition for tbe A-3 fuud, .... ith issued a Request 
for Evidence (" RFE") for this case. requesting only one more trace document. thaI the funds were transferred 
from the Investor to the A-3 LP. T ..... o of the items that GCFM already provided .... itb the initial fwng were requested agron. in 
addition to one more supplemcnlaltransfer document. We immediately filed our response the next day a ll August 1,2012. On 
December 10, 2012 . we received another RFE on tlus case 011 a whole set of other issues --- and three of the four issues raised ill 
the RFE were already reviewed and accepted by USClS when they approved 92 of our previous 1-526 petitions. We med our 
response to the second RFE 011 December 13.2012. Our response to tbe 4 issues raised in the RFE can be sununarized as follows: 

a. 1be RFE reques ts evidence that our temporary facility (tile "Pilot Production Facility") in Hom Lake. Mississippi is located in 
,TEA 
Our respouse: The flUids raised by the New Commercial Enterprise (NCE) "\\·ill be used for tile continuation of the design IUld 
construction of the leE's pemlalleDt automobile manufacmring fac ility in Twuca COIUlIY. Mississippi. and for the purchase and 
installation of certain fixtures. GTA has not changed its plan to build a manufacnJrillg: faciliry on 100 acres of land it owns in 
Tunica . Mississippi (the "Pennanent Facility'"). GTA will transfer all its employees al the Pilot Production Faciliry to the 
Pennallent Facility in Tunica once it is complete. The temporary positions in Honl Lake will not be cOlUlred toward the total job 
creation, Those positions will only be created when such employees are pennanelltly relocated to the permanent faciliry. 
Accordingly. it is not necessary to demonstrate that Hom Lake is localed in a TEA. 
b . The RFE requests that the Economic report by should clearly show thaI indirect employment 
effects were not double counted. 
01.11' respome; We submined a supplement to rhe economic report. prepared by __ wluch clearly shows, that iudirect 
employmellt effects were not double COWlted. TIle average automobile cons ider~[PLAN multipliers has a gas ell~le for 
power and utilizes a small and inexpensive lead-acid banery mainly to start tbe car before the engine provides the power. EJ¢ctric 
vehicles actually have twO batteries: the first is the same in function and price 10 the banClY above, the second (the "EV Battery', 
provides the eilergy to power the vehicle. EV Balleries cost approximately 100 to 200 times more than the cost of a traditional car 
batteI)', and range from 35% and 74% of the cost of the Clltire vehicle. Only the first small banel)' to Slart ihe car is included in the 
!MPLAN multiplier, so lIO portion of the multiplier for dle EV Banery is included ill the IMPLAN mulTiplier and therefore there is 
no double counting. 
c. TIle RFE asks that we submit a comprehensive business plan specific to GreenTech AUlomotive Pannership .'\-3 LP . 
Our resooll5e: Pursuant to this request, we provided the Overall Business PII\1l prepared with the PPM for tlus NCE. TIle Overall 
Business Plan is compliant with Matter of Ho. supra and includes a market analysis: dIe Illl\1lufacnlring: process: materials required 
and supply sources: markeling strategy: the business ' organiz.'\t ional strucrure: and its peI"SOlUlei's experience. TIle pll\1l also 



specifies the employees at the Pilot Production Facility as of the date of the plan (who will be transferred to the pemltUlent plant). 
and the anticipated direct employees to be hired listed by job title. description, and average wage. The plan includes timelines and 
income projectious. 
d. The RFE requests further infonnation regarding a section of the PPM for the NeE regarding "Prior Financing:' 
Our response: We explain why this language should not be read to indicate that rescission rights are likely or are expecled 10 
materially affect dIe business of the JCE. In addi tion, we pro"ided a list of transactions dlat the l CE is currently engaged in. which 
could be used to pay such rescission rights: in the wllikely e\"ent that a ll or a large portion of the ul\"estors were issued WId 
exercised rescission righlS. 

(3) T hiny om ]·526 Petitions fllld al) 1·92:4 (E'."S ,mllla rl Petition Remain PE'nct ing with YSCJS . Please see attached 
spreadsheet for further details. 

We greatly appreciate your assistance and we look forward to receiving a decision from USCIS regarding the processing of our 1-
829. 1-526 and 1-924 cases. Please do not hesitate to contact me at if you require further infonnatioll. 

I!IJ!II!!II 
I 
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There is a direl'l link. through form.;:r partnership, between Hybrid Kinetic~ and GreenTeeh Automotive. Currently HK is the 
focus or a CFIUS investigation and a divestment agreement is being negotiated . However.! don't think this iSSlIe has been reason 
for any type of hold. 

Importance: High 

! need a status rep-on on this, plca~e. I know this has a long and storied past. bllt I need to know what is currently going on. 

I'm on blackberry so don't have any 01" my historic records. 

Thanks. 

-
From: Mayorkas, Alejandro N 
Sent: 01,201308:19 AM 

re Gulf Coast Funds Management and GreenTech Automotive Inc. 

Mayorkas 

,iq,'alien Services 

Sent: Friday, February 01, 
To: Mayorkas, Alejandro N 
Cc: Kroloff, Noah 
Subject: Fw: EMERGENCY re Gulf Coast Funds Management and GreenTech Automotive Inc. 
I mportance: High 

Ali.l·kl\.' is ,I quick summary for you 

From : 
Sent: i 

To: Smith" ~'~~1~~~,~ Subject : EI re Gulf Coast Funds Management and GreenTech Automotive Inc. 

Doug, 

Per our discussion, see details below. Please call me back at _ for any status updates. I can't 
emphasize enough that this is an emergency situation for the Company so we really appreCiate your efforts in helping 
to get these cases adjudicated as soon as possible. case details below. Long pending cases highlighted. Thanks 
much, Simone 



lnvestor N1tme Type of Petition Date Filed 
Receipt 

Notice Date 

Importance: High 

Hello" 

1·924 

I·SUi 

1-526 

1·526 

1·526 

AM 

today re Gulf Coast Funds Management and GreenTech Automotive Inc. 

we received another 6 RFEs from USC IS requesting basically the same infonnation as the first RFE we received 
(Receipt #: WA~ . 

arc aware, we~829 Petition thai has remained pending for over one year __ Receipt 
This [-829 petition was filed on December 30, 2011 and has been pending for ove~spite the 

I not involve any tenant-occupancy issues. Obviously, USCIS's undue delay in issuing a decision in our 
1-829 and 1-526 RFE cases, is becoming a serious issue for us. In fact, the delay continues to threaten the ongoing operations of 
GTA because GTA relics on EB-5 investors as a key source of funding for its projects and (i) such delay is hampering our ability 



to bring in new E8-5 investors and (ii) the E8-5 money raised in our currcnt offcring is bcing held in escrow pending approval of 
the 1-526 petitions. 

We need USCIS to issue a decision on thc 1-829 and RFE as soon as Please note that three of the four 
issues raised in_ RFE and the subsequent 6 RFEs accepted by USCIS when they approved 
92 of our previous J-526 peti tions. Our response to the 4 issues raised in the RFE can be summarized as follows: 

a. The RFE requests evidence that our temporary facility (the "Pilot Production Facility") in Hom Lake, Mississippi is located 
in a TEA. 
Our response: The funds raised by the New Commcrcial Entcrprise (NCE) will be used for the continuation of the design and 
construction of the JCE's pennanent automobile manufacturing facility in Tunica County, Mississippi, and for the purchase and 
installation of certain fixturcs. GTA has not changed its plan to build a manufacturins facility on 100 acres ofland it owns in 
Tunica, Mississippi (the "Permanent Fac ili ty"). GTA will transfer al l its employees at the Pilot Production Facility to the 
Permanent Facility in Tunica once it is complete. The temporary positions in Hom Lake wi ll not bc counted toward the total job 
creation. Those positions will only be created when such cmployees are pennanently relocated to the pemlanent facility. 
Accordingly, it is not necessary to demonstratc that Horn Lakc is located in a TEA. 
b. The RFE requests that the Economic report by Evans, Carroll & Associates should clearly show that indirect employment 
effccts were not double countcd. 
Our response: Wc submitted a supplement to the economic rcport, prcpared by __ which elearly shows, that indirect 
cmployment cffccts wcre not doublc counted. The average automobile considerc~MPLAN multipliers has a gas engine for 
power and utilizes a small and inexpensive lead-acid battery main ly to start the car before Ihe engine provides the power. Elcctrie 
vchiclcs actually have two battcries: the first is the same in function and price to thc battcry above, the second (the HEV Battcry") 
provides the energy to power the vehicle. EV Battcrics cost approximately 100 to 200 times more than the cost of a traditional car 
battery, and range from 35% and 74% of the cost ofthc cntire vehicle. Only the first small battery to start the car is included in the 
lMPLAN multiplier, so no portion of the multiplicr for the EV Battery is included in the IMPLAN multiplier and therefore there is 
no double counting. 
c. Thc RFE asks that we submit a comprehensive business plan specific to GreenTech Automot ive Partnership A-3 LP. 
Our response: Pursuant to this request, we providcd the Overall Business Plan prepared with the PPM for this NCE. The Ovcrall 
Business Plan is compliant with Matter of Ho, SUprd and includes a market analysis; the manufacturing process; materials required 
and supply sources; marketing strategy; the business' organizational structure; and its personnel's expericnce. The plan also 
specifies the employees at the Pilot Production Facility as of the date of the plan (who wi ll be transferred to the permanent plant), 
and the anticipated direct employees to be hired listed by job title, description, and average wage. The plan includes timelines and 
income projections. 
d. The RFE requests further information regarding a section of the PPM for the NCE regarding "Prior Financing." 
Our response: We explain why this language should not be read to indicate that rescission rights arc likcly or are expected to 
matcrially affect the business of the lCE. In addition, we provided a list of transactions that the JCE is currently engaged in, which 
could be used to pay such rescission rights; in the unlikely event that all or a large portion of the investors were issued and 
exercised rescission rights. 

We really appreciate your assistance i 
please do not hesitate to contact me 

Thanks much, -~ 
Gulf Coast Funds!!!!!!!;!!!!:!!!,,,,, LLe 

matter for us and any help you can offer. If you need anything further, 
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From: 
Sent; 
To: 
Subject: 

-
12:46 PM 

FW: Gulf CoasVGreenTech 

Please make sure this email is uploaded to the DS record. 

Thanks, -
-
esc is clear to continue processing files associated with Gulf Coast. let's make sure we frame the fraud related concerns 
with this case so they can be considered during the adjudicative process. 

-
I have included you on this message as this RC has received some press. r think uscrs should prepare fo r potential 
negative press jf we approve any investors. 
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For Official Usc Only 

american -companies.dolng 

Classified infonnation exists regarding Huawei bUl will not be discussed in this Statement of Findings. CFDO Is 
reviewing and completing individual Statement of Findings for all relating Huawel employees. No additional 
Infonnation is available at this time. 

SEC Investigation on Gulf Coast Funds Management LLC and Greentech Automo tive: 

CFDO bas cooperated in an ongoing investigation with Security and Exchange Commission (SEC) Attorney . -On Februuy 7,2013, CFDO was tasked by SCOPS/TAB to complete a batch FINCEN spreadsheet for all Gulf Coast 
Funds Management investors, spouses, and dependent children over age fourteen . CFDa completed the batch 
request and forwarded it up to Headquarters. Results ofFINCEN are unknown and are believed to be pending at 
this time. CFDO conferred with all three Immigration Officers assigned to the EB· S FDNS workload but all three 
have no knowledge of any results from FINCEN. 

On April 25, 2013, CFDO communicated with _ regarding full copies of both Fonn 1-924 and 
individual investor specific Fonn 1-526 fili ngs. CFD~ues, pulled Oll[ pertinent subscription and 

documents and scanned the information to~. CFDO spoke on numuous occasions to. 
<el:;u,di',g the case details and forwarded on the previous Fonn I-924A State.ment of Findings oompleted 

On May 8, 20 13 , CH)O received. an email from _ containing public li nk website. URIS showing an 
unsigned promissory note guaranteeing returns a ll the Greentech Automotive invcsonent. The. following URiS 
were received in the SEC email: 

hn:p: I/www.scribd.com/doc! 139061 224/Promissory-Note 

http://www .sgjbd,CQID/doc/1386997 61/0fTering-Memoranduro-Scanned-1--29- 13 

According to the SEC email, the documents we.re posted to a cloud site by a blogger who has written se.veral 
articles about the company. 

On May 16, 2013 , CFDO received correspondence from SEC_ that SEC has subpoenaed bank records 
for the Gulf Coast bank records. The correspondence indicates that the bank documents would be received within 

. two weeks. USClS entered into an access agreement in order to receive and review the SEC 
CFOO has not received any new information on the statUS of the subpoena or the sharing 

subpoenaed bank records. 

May 23, 2013, FDNS HQ authorized release for the bold on all Gulf Coast fllings. At this time, all files are 
returned to adjudicatJon for continued processing. 

IV. Record of Actions T aken: 

A . Interviews: tele honie or anal ifnot a licable denote "N/A" 
Correspondence with SEC regarding the Regional Center. CFDO also shared information with the SEC to 
assist on their on oin investi alion. 

Revised 0812612009 Fo r Official Use Only Page 41f42 



For Officia l Use Only 

I NiA 

B. Site Checks: if crformcd, ifnot a licablc denote "N/A" 
NlA 

C. Types. of Action Othe.r: Than Interviews or Site C hecks: 

V. F raud Determination (Required): 
A: Fraud Found (fraud fu lly verified and articulated) 0 
B: Inconclusive (fraud possible but not fu lly verified and articulated-explain) [g] 
C; No Fraud Found 0 

VI. Action: 
Gulf Coast Funds Management had mixed results when running queries and system checks on the 
Regional Center and associated business American Immigration Center I!-c. The information was 
inconsistem regarding the companies identified on record. The Principal Administrator is the brother to 
current Secretary of State and former First Lady of the United States Hillary Rodham Climon. A query of 
CLEAR ·and Accurint found that Anthony Rodharn bad previous tax liens as well as judgments. A query of 
TECS found no records for the Principal 

CFDO has working to support an ongoing SEC investigation into the Regional Center. The SEC is looking 
into the Regional Center for possible security violations. SEC has issued subpoenas on the Regional 
Center's bank records. The SEC also informed uscrs of a publicly posted unSigned promissory note 
posted online which guarantees rerurns on the Greentech Automotive invesnnent. Multiple articles posted 
online scrutinize the Regional Center and Principal for possible wrongdOings. erno queried FDNS DS 
and found a Statement o f Findings on the Enterprise Greentech Automotive. The Statement of Findings 
included multiple discrepancies. CFDO completed a batch FINCEN request which remains pending at this 
time. See attached documents on the right side of the file for more information. 

I-CLAIMS found (149) Form 1-526s with USCIS under this Regional Centers. A large number of these 
filings were approved. Most common action shown in I-CLAIMS was requesting additional information 
for Source of Funds. Addresses report:ed for the company were not found to be the petitioner's location 
in Google Maps. Website information for the GCFM matched the information found on record. 

No action required at this time. Fraud concerns ilt this time remain inconclusive. CFDO hilS completed 
database entries, and administrative actions. Any additional fraud concerns found should be returned to 
CFDa for further review and additional verification. 

VII. Attachment List: lease attach additional documcnts behind this a c, or denote "N/A" 

N/A 
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I think the 'attorney was inq'uiring about 1·526s, not the case that they had with the MO previously. The attorney sent in a 
whole list.o1 receipt numbers. Should I send this to SCOPS. or to Customer Service? Should I tell ask them to keep you 
and Ali in the loop. Of'justteSl them to respond directly to the attorney? 

Thanks .• , 

• 

Dear. 
Thanks so much for getting back to me. My query is about the following cases that having been pending with USCIS for 
an extended period of time. Four of them have RFEs that were responded to months ago. These cases are not with the' 
MO but rather with the USCIS. Apparently there is another case (an amendment for Regional Center extension) that 
was denied and was certified to the MO that my client had fi led several years ago .. We are no longer interested in 
pursuing that case and have already had our RC approved by the Service. There are apparently crossover issues 
~.ceording to the USCIS that were to be worked out that affected these cases. Some of them have been pending almost 
15 months and my client has several investors that are requesting withdrawals. It may be easier to speak over the phone. 
Let me know if that is necessary. 

-
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Dear _ 

I'm writing in response to the status inquiry that you sent to Director Mayorkas on August 10th
, Could you please send me 

the receipt numbers of the cases you are inquiring about so the MO can provide the most accurate status check? 

Thank you very much. 

Best regards, -
~ I Spccill.l Assistant I Office of the Deputy Director I 
~iIIiiiIIiiii Services (USerS) I U.S. Dcpanment or Homeland Security (DHS) I 

From : 
Sent: 
To: Mayorkas, Ak'jandlro 
Subject: Following up 

Dear Director Mayorkas. 
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.. 
I hope all is well with you. I just wanted to check on the status of the Gulf cases and RFEs. We are in the process of 
retuming funds to the initial investors who have requested to be pulled out of the project due to the delays. Any news on 
your end would be great as J need to call Terry back to update him. 

Thanks so much. 

-

Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS under Circular 230, we inform 
you that any U.S. federal tax advice contained in this com munication (induding any attachments), unless otherwise 
specifically stated, was not intended or written to be used, and cannot be used, for the purpose of (1) avoiding penalties 
under the Internal Revenue Code or (2) promoting. marketing or recommending to another party any matters addressed 
herein. 

The information contained in this transmission may contain privileged and confidential information. It is intended 
only for the use of the person(s) named above. If you are not the intended recipient, you are hereby notified that any 
review, dissemination, distribution or duplication of this communication is strictly prohibited. If you are not the intended 
recipient, please contact the sender by reply email and all of the original message. To reply to our email 
administrator directly, please send an email 

6 




