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Mr. Alejandro Mayorkas

Director

U.S. Citizenship and Immigration Services
111 Massachusetts Avenue NW
Washington, DC 20529

Dear Director Mayorkas:

Last Thursday, you testified before the Senate Committee on Homeland Security
and Governmental Affairs. The hearing was held as part of the process for your
nomination to become the Deputy Director of the Department of Homeland Security.
The hearing was held despite protests from the Ranking Member and other Republicans
on the Committee due to a pending Office of Inspector General inquiry. I also wrote to
the Committee seeking a delay until the facts are more fully developed given new
information provided to my office by whistleblowers raising questions about your role in
providing preferential treatment for Terry McAuliffe and Anthony Rodham in
connection with applications related to Gulf Coast Funds Management and/or
GreenTech Automotive.

In an agency-wide memo of April 2, 2010, titled “Ethics and Integrity
Memorandum No. 2: Preferential Treatment,” you wrote:

Any occurrence of actual or perceived preferential treatment, e.g., treating
similarly-situated applicants differently, can call into question our ability
to implement our Nation’s immigration laws fairly, honestly and properly.

A USCIS employee could violate the prohibitions against preferential
treatment in a number of ways, by:

e Working on, or in any way attempting to expedite or otherwise
influence the processing of, an immigrant application, petition, or
benefit for a friend, relative, neighbor or acquaintance;

e Meeting with certain stakeholders to the exclusion of others. . ..

Often the appearance of preferential treatment can be as damaging to our
Agency’s reputation as actual preferential treatment . . . .t

1t Memorandum from Director Mayorkas to USCIS Employees, “Ethics and Integrity Memorandum No. 2:
Preferential Treatment,” April 2, 2010 (Attachment 1) (emphasis added).
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Several documents call into question some of the statements you made regarding
preferential treatment in your testimony at last Thursday’s hearing. For example, you
were asked in the hearing about communications with Terry McAuliffe with respect to
Gulf Coast Funds Management. You testified: “I was asked to attend a meeting with Mr.
McAuliffe so that I could hear in person his complaints . . . two years ago . . .. I heard
those complaints, and that was the extent of the interaction. ... I moved on
with my work.”2

Contrary to the impression left by your answer, documents indicate that both
before and after that meeting, you actually engaged in nearly a dozen contacts with Gulf
Coast Funds Management between 2010 and 2013, including direct communications
with Gulf Coast’s attorneys. That one meeting with Mr. McAuliffe was clearly not the
extent of your interaction on that matter.3

Last Thursday you testified: “I have never ever in my career exercised undue
influence to influence the outcome of a case.”+ However, one of your senior career
employees wrote in response to a question from the press office about whether
Greentech had received special treatment: “We absolutely gave special treatment
to Green Tech at the directive of D1. D1 was working directly with the
R[egional] C[enter]’s atty . ... Additionally, I would call a wholesale
rewrite of the AAQO’s decision by the front office special treatment.”s D1 is an
apparent reference to you.

Several of the contacts from Gulf Coast were forwarded to you by Douglas Smith,
the Assistant Secretary for the Office of the Private Sector in the Department of
Homeland Security, who attended the groundbreaking for GreenTech’s Mississippi
plant on July 6, 2012, and reportedly attended a “private meeting session” with former
President Bill Clinton and Chinese emigration executives.® Smith forwarded you two e-
mails from Mr. McAuliffe as early as July and August 2010. The first forward in July
2010 included a detailed e-mail from Mr. McAuliffe, who stated:

Doug, [i]t was great speaking with you today. . . . GCFM filed an
Amendment Application in Jan 2010 to expand its operations to Virginia

2 Testimony of Alejandro Mayorkas before the Senate Committee on Homeland Security and
Governmental Affairs, July 25, 2013 (hereinafter HSGAC testimony), at 23.

3 See, for example, Attachment 18. (Gulf Coast attorney to Director Mayorkas: “I just wanted to check on
the status of the Gulf cases and RFEs. . . . Any news on your end would be great as I need to call Terry
[McAuliffe] back to update him.” Special Assistant to USCIS Deputy Director reply: “I'm writing in
response to the status inquiry that you sent to Director Mayorkas on August 10t. Could you please send
me the receipt numbers of the cases you are inquiring about so the AAO can provide the most accurate
status check?”)

4 HSGAC testimony at 11.

> Attachment 2.

6 EB-5 News Blog: Regional Centers in the USA, “Mr. Brian Su visits GTA facility July 6,”
http://ebsnews.blogspot.com/2012/07/mr-brian-su-visits-gta-facility-july-6.html (accessed July 22,
2013).
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and Tennessee to support G[reen] T[ech] A[utomotive]’s efforts. . . . I have
been extremely frustrated by the USCIS approval process . . . . You should
be aware that Senator Warner and other Members of Congress have made
inquiries on this project.”

Assistant Secretary Smith forwarded Mr. McAuliffe’s e-mail to you after apparently
speaking about it with you, as he simply stated: “A — Thanks! Looking forward to our
dinner when you get back.”® You forwarded Mr. McAuliffe’s e-mail to your subordinates
in USCIS.

In August 2010, after USCIS denied Gulf Coast’s amendment application, Mr.
McAuliffe sent another e-mail to Assistant Secretary Smith that Smith then forwarded to
you. The first e-mail in the chain was from Gulf Coast’s attorney, who advised: “I
suggest you do NOT appeal to the Administrative Appeals Office [AAO], as you will just
lose there.” A GreenTech executive forwarded this to Mr. McAuliffe, stating: “Terry,
[tThis approval process becomes ridiculous.”© As Gulf Coast’s attorney had advised,
instead of appealing to AAO, Mr. McAuliffe sent the chain to Assistant Secretary Smith,
who forwarded it to you with the commentary: “This is what I called you about. Unless I
am missing something, this is just crazy.”** Once again, you forwarded this to your
subordinates in USCIS.

The next spring, Assistant Secretary Smith again contacted you about Mr.
McAuliffe’s project with Anthony Rodham, this time related to an I-924 application of
regional center status for the Virginia Center for Foreign Investment and Job Creation
LLC. Mr. Smith wrote on May 26, 2011: “A — you mind seeing if you can get any intel on
this one. Seems to be in a black hole.”2

Once again you forwarded this to your subordinates in USCIS, who apparently
viewed the e-mail as inappropriate. One wrote: “[I]nquiries such as this should not be
made unless we are ONPT.”13 You were informed the application had only been filed on
one month before your e-mail.:4 When a USCIS subordinate updated you on June 24,
2011, about the case—including its connection to Gulf Coast and GreenTech, your
response shows you to be clearly in the weeds on the case: “I understand there to be two
deficiencies, one with respect to the timeline for the project and the other with respect to
the specific location of the automotive plant.”5 You proceeded to ask several questions
about the specifics of the proposal.

7 Attachment 3.

8 Id.

9 Attachment 4.

10 Id.

uJd,

12 Attachment 5.
3 Id.

14 Attachment 6.
15 Id.
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In last Thursday’s hearing for your nomination, you were asked: “In this situation
with Gulf Coast Funds Management, where you had multiple requests to intervene in
the regular process, what structures, rules or practices did you put into place to ensure
that no ethics or rules were violated during your tenure?”1¢ You testified in response:

[TThe issues, difficult issues, complex issues, novel issues of law and policy
that challenge the agency and that present opportunities for resolution
percolate up through the supervisorial chain to me when they need
resolution and when they have broad application. The manner in which
those . . . issues reach me is through cases. . . . I become involved in those
complex, difficult legal policy issues when they are raised to my attention
by my colleagues, . . . by member of the Congress, . . . by news accounts, by
members of the public, or by applicants or petitioners themselves. . .. I do
not adjudicate cases. I address legal policy issues that are brought to my
attention through the channels I have outlined.”

Yet on June 28, 2011, the attorney for Gulf Coast sent you a detailed e-mail regarding
Gulf Coast that involved neither law nor policy issues.

The attorney asked for your assistance in speeding up the approval of their visas,
writing: “Any assistance you can provide would be much appreciated.”® The attorney
sent you a list of 96 individual investors, their WAC numbers, and the dates they had
applied for visas. You replied: “Thank you . ... We will follow up on this.”9

On July 7, 2011, the attorney for Gulf Coast again e-mailed you about their case,
writing: “[TThe sense of urgency has escalated and requires your attention . . ..”2° You
replied: “Thank you for your e-mail below, which you and I just discussed by
telephone. I will follow up.”2! You then immediately forwarded the e-mail chain to
subordinates, stating: “Please address with appropriate urgency.”22 The e-mail
chain shows that your subordinates began working to provide you with information
immediately.23 Meanwhile, Gulf Coast’s attorney wrote back: “Thank you for your
quick response. I am including below the updated chart that highlights the two errors I
mentioned on the name and WAC.”24 You responded: “Thank you . . ..”25

Whistleblowers from within USCIS have indicated to me that this level of detailed
interaction with a regional center’s attorney regarding specific visa applications is
extremely irregular. Nevertheless, on July 13, 2011, documents indicate that you were

* HSGAC testimony at 9.

17 Id.

18 Attachment 7.

19 Id. (emphasis added).

20 Id.

21 Id. (emphasis added).

22 Id,

23 Id.

24 Attachment 8 (emphasis added).
25 Id.
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again asking about the case.2¢ On the evening of July 19, 2011, Gulf Coast’s attorney e-
mail you, “I am just following up on these cases listed below . . . .”27 You responded the
next morning: “I am back in the office and am following up right away.”28

The attorney replied: “Thank you very much. I spoke with Terry [McAuliffe] last
night . . . . Whatever you can do would be much appreciated. . . . Terry asked me to
remind you that we have not heard back yet on the VA Center’s certification yet.”29
Once again, you forwarded this to your subordinates in USCIS.3°

Today the former Chief of the Administrative Appeals Office told my staff that
while he headed the unit from 2009 to 2013, AAO did not provide copies of its draft or
pending opinions to individuals in the front office, including you. When my staff asked
him if it would be unusual for you to have a draft AAO opinion on your desk, he said that
the only time anyone saw a case before it was completed was if it was being considered
as a “precedent decision,” which the Gulf Coast decision was not.

The former Chief of AAO told my staff that he was in Iraq from July 14 through
August 16, 2011.

On July 20, 2011, a senior USCIS official e-mailed a group of USCIS employees:
“It is my understanding that AAO wished to sustain the denial and that their draft
decision is on Ali’s desk pending review.”3! Later on July 20, 2011, you e-mailed four
senior USCIS officials, including the senior official referenced above but not including
the AAO Chief:

I have been receiving inquiries about this regional center
application and its status, including statements from [Gulf Coast’s
attorney] of unwarranted delays and denials. I have an AAO decision on

my desk that was transmitted to me . . . . I need to meet with you
tomorrow . . . to understand: The case chronology[;] What are the
outstanding issues . . . . This is time sensitive.32

One of the senior officials responded: “I recommend we include the AAO as they most
likely considered additional arguments and evidence that were presented subsequent to
our certification.”33 These documents appear to indicate that you became personally
involved in reviewing a draft AAO decision in an unusual way without the Chief of AAO’s
knowledge just after he had left the country.

26 Attachment 9.

27 Attachment 8.

28 Id. (emphasis added).

29 Id.

30 Id.

3t Attachment 10.

32 Attachment 11 (emphasis added).
33 Id.
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Last Thursday you were asked in the hearing: “Did you come to your agency and
say after the meeting with [McAuliffe] . . ., ‘Let’s do things differently. Let’s change what
we’re doing. Let’s change our course’ after this meeting?”34 You replied: “[A]bsolutely
not.”s5

Yet it is clear that between the time the draft AAO opinion was transmitted to you
and the time the final opinion was issued, there was a change of course.

In last Thursday’s testimony, you apparently referenced the July 21, 2011,
meeting, alluding to “the allegation . . . somehow that I, by sitting around the table and
resolving a couple of difficult issues that were unsettled in our agency in the
administration of the EB-5 program, I exercised undue influence.”3¢ When asked for
further detail on the “difficult issues,” you testified:

In the issue that the Gulf Coast case presented to my attention was the
following: Is it the mere existence of a redemption agreement that
disqualifies the individual from satisfying the legal requirement that the
capital be at risk, or is it a question of looking at the terms of the
redemption agreement and whether the terms militate against the
requirement that the capital be at risk?

* K %

[T]he conclusion was reached around the table that, quite frankly, and as a
matter of law in the interpretation of the deal document, the redemption
agreement, the capital remained at risk because there may not ever be a
market for that capital and, therefore, the redemption may never be
realized.3”

However, it remains unclear why you became involved at all in this legal determination
that should normally have been made by the career employees with experience and
expertise within AAO.

In its draft opinion prior to your involvement, AAO had already concluded:
“[TThe conversion price estimation . . . constituted an impermissible redemption
agreement.”38 The draft opinion stated:

The AAO concurs with the [California Regional Center] director . . . that
the estimated fair market value five years in the future is problematic. For
the alien’s money to be truly at risk, the alien cannot invest into a

34 HSGAC testimony at 23.

35 Id.

36 Id. at 12.

37 Id. at 14-15.

38 Draft opinion, USCIS Administrative Appeals Office, In Re: Gulf Coast Funds Management, “Petition
for Designation as a Regional Center . . .,” at 2.
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commercial enterprise knowing that he has a willing buyer in a certain
number of years, nor can he be assured that he will receive a certain price.
Matter of Izummi, 22 I&N Dec. 169, 186 (Comm’r 1998). That decision
further notes: “True fair market value cannot be known five years in
advance” and “assumes the existence of a market.” The decision
continues:

The alien must go into the investment not knowing for sure if he
will be able to sell his interest at all after he obtains his
unconditional permanent resident status; and if he is successful in
selling his interest, the sale price may be disappointingly low (or
surprising[ly] high and more than what he paid). This way, the
alien risks both gain and loss.

Id. at 186-87.

The applicant did not respond to the [California Regional Center]
director’s concern that the conversion to stock with an estimated fair
market value of [redacted] constitutes a redemption agreement. As the
applicant has not explained how it can estimate the fair market value five
years in the future, especially if no market may exist at that time, the AAO
upholds the [California Regional Center] director’s concerns.39

Although AAQ’s draft opinion transmitted to you stated that the conversion price
estimation was an impermissible redemption agreement, about a month after your July
21, 2011, intervention in the issue, USCIS issued a Request for Additional Evidence to
Gulf Coast on August 24, 2011.4° The final opinion from AAQ, issued after you became
involved and dated September 1, 2011, stated: “[W]hile any stock conversion agreement
must be examined carefully to that it does not effectively constitute a redemption
agreement, the record now reflects that the proposed conversion of membership
interests in each of the funds to common stock does not, in this case, amount to a
redemption agreement.”4t

The opinion was completely rewritten, with the two-and-a-half page discussion in
the draft opinion becoming a four-and-a-half page discussion in the final opinion that
found exactly the opposite of the draft agreement. The final opinion concluded: “[T]he
applicant has asserted through counsel that no such [redemption] agreement exists and
all of the investors’ funds will be fully at risk. In light of the above . . . the AAO is
persuaded that no impermissible redemption agreement exists.”42

39 Id. at 10.

40 USCIS Administrative Appeals Office, In Re: Gulf Coast Funds Management, “Request for Additional
Evidence,” Aug. 24, 2011.

41 USCIS Administrative Appeals Office, In Re: Gulf Coast Funds Management, “Petition for Designation
as a Regional Center. . .,” Sep. 1, 2011, at 5.

42 Id. at 20.
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An additional issue in the draft opinion was whether individual investors
constituted “management.” The draft opinion stated that the facts “do not support a
finding that the aliens would be sufficiently engaged in the management of the new
commercial enterprise. . . . As the applicant made no attempt to resolve the director’s
concerns on this issue, the AAO finds that the applicant has not overcome those
concerns.”43

In a reversal, the final AAO opinion stated: “The AAO is persuaded that the
provision in GTA Automotive Investment Fund 1, LLC’s operating agreement indicated
that the members will have certain rights, powers and duties normally granted to
limited partners. . . . Accordingly, the AAO withdraws the director’s finding on this
issue.”#4 Overall, the fourteen page draft opinion became a twenty-one page final
opinion.

Documents indicate that the issues of the redemption clause and management
were also a cause for individual visa applications to be held up. USCIS officials e-mailed
each other before your July 21, 2011, meeting: “Do the I-526s that are on hold have the
same problems with the redemption clause and management rights cites in the denial of
the RC amendment request?”45 The response came: “Yes, the I-526 petitions have the
same documentation involving impermissible redemption clauses and the lack of
management rights that are required by the regulation at 8 CFR 204.6(j)(5).”46

Thus, the AAO’s final decision cleared the way for Gulf Coast’s many I-526
immigrant visa petition applications to be approved, which it appears the AAO’s draft
opinion would not have permitted.

Additionally, the day of your July 21, 2011, meeting with senior USCIS officials to
discuss Gulf Coast’s application—two days after Gulf Coast’s attorney e-mailed you
“Terry [McAuliffe] asked me to remind you that we have not heard back yet on the VA
Center’s certification yet”—the Virginia Center received its I-924 approval from USCIS.47

Gulf Coast continued to make requests of USCIS in 2012 as increasing numbers
of GreenTech investors applied for I-526 visas. It appears that as Gulf Coast’s I-526
investor petitions began to be processed in 2012, USCIS discovered fraud and national
security issues with the investor applicants.48

43 Draft opinion, USCIS Administrative Appeals Office, In Re: Gulf Coast Funds Management, “Petition
for Designation as a Regional Center . . .,” at 11.

44 USCIS Administrative Appeals Office, In Re: Gulf Coast Funds Management, “Petition for Designation
as a Regional Center. . .,” Sep. 1, 2011, at 11.

45 Attachment 12.

46 Id.

47 USCIS, Re: Virginia Center for Foreign Investment and Job Creation, LLC, “Request for Designation as
a Regional Center,” Jul. 21, 2011.

48 See attachment to letter from Senator Grassley to Secretary Napolitano, Jul. 23, 2013.
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In 2013, Gulf Coast continued to reach out to address these new issues. On
January 23, 2013, Gulf Coast’s general counsel (a different attorney than the one who
represented Gulf Coast in 2010 or 2011) e-mailed you and a USCIS career employee
responsible for overseeing the EB-5 program: “Further to our conversation today, I am
writing to express our concern regarding the undue delay by USCIS in reviewing our
petitions.”#9 The e-mail concluded: “We greatly appreciate your assistance.”5°

On January 29, 2013, Anthony Rodham followed up with an e-mail to you and
the same USCIS career employee, stating: “We really appreciate your assistance in
looking into this matter for us to move our cases along.”s* Two minutes later, you
forwarded Rodham’s e-mail to your subordinate overseeing the EB-5 program, adding
an “Importance: High” designation.52 The subordinate subsequently e-mailed other
USCIS employees: “The regional center has sent several inquiries into the cases and has
requested that we expedite the pending cases.”s3

Two days later after Rodham’s e-mail to you, Gulf Coast’s general counsel again
e-mailed you, copying Anthony Rodham. The January 31, 2013, e-mail stated: “Further
to my voicemail message this evening, we would like to request a brief in-person
meeting with you tomorrow to discuss emergency issues regarding Gulf Coast Funds
Management and GreenTech Automotive Inc.”54

Although you had spoken with Gulf Coast’s general counsel on January 23, 2013,
as well as met with Terry McAuliffe and spoken with Gulf Coast’s prior attorney over the
phone in 2011, you responded to the general counsel: “As the Director of this Agency, I
do not adjudicate cases and am not the proper audience for a telephone call or a meeting
about a particular case. I will forward your e-mail to the appropriate individual in the
Agency.”55

Unlike the e-mail from Anthony Rodham, which you forwarded on with high
priority, your forward of this e-mail simply stated: “Please handle however you deem
appropriate.”s¢ Your e-mail sparked an extended discussion via e-mail which you were
not included on. One of the attorneys from the Office of Chief Counsel e-mailed on
February 1, 2013, in response to the request:

A meeting of this type would violate the Administrative Procedures Act
because we are providing this applicant an extra opportunity that is not
provided for [in] our regulations related to EB-5 applications. Providing
an applicant an extra opportunity outside our regulations circumvents our

49 Attachment 13.
50 Id.
51 ]d.
52 Id.
53 Id.
54 Attachment 14.
55 Id.
56 Id.



Director Mayorkas
July 31, 2013
Page 10 of 12

regulations. The APA requires us to provide notice and comment of the
procedures we follow in our adjudications. Every time we deviate from
those regulations we are violating the APA.57

The USCIS Ethics Officer followed up with an e-mail stating;:

I concur . ... I think the APA is the driving force here, but I think it also
raises an impartiality issue if we entertain pre-decisional meetings of this
sort with particular applicants and petitioners. It is not a concern to have
meetings with particular industries, trade groups, bar associations, etc., on
systemic issues that are not case specific, so long as we are willing to meet
with all.58

This does not seem to be the policy you followed in meeting with Mr. McAuliffe in the
summer of 2011.

Just two hours after the e-mails from the Office of Chief Counsel and the USCIS
Ethics Officer, you were forwarded an e-mail by DHS Assistant Secretary Douglas
Smith, which DHS Chief of Staff Noah Kroloff was copied on.59 The e-mail was written
by Gulf Coast’s general counsel and stated: “Doug, [p]er our discussion, see details
below. Please call me back . . . for any status updates. I can’t emphasize enough that
this is an emergency situation for the Company so we really appreciate your efforts in
helping to get these cases adjudicated as soon as possible.”¢0

The e-mail then included a list of twelve individual investors, their WAC
numbers, and the date their petition was filed, the same type of non-legal or policy
information Gulf Coast’s attorney had provided you directly with in the summer of 2011.
Assistant Secretary Smith’s e-mail forwarding this information to you implied that the
two of you had spoken about the issue separately, stating: “Ali, [h]ere is a quick
summary for you.”¢! Again, you forwarded the e-mail on to your USCIS
subordinates.52

Up to this date, the allegations that I had heard regarding your intervention in
Gulf Coast’s case revolved around their amendment application, not around the visa
applications of specific investors. Last week I sent the Federal Bureau of Investigation a
letter which referenced Gulf Coast’s I-526 application for a vice president of Huawei
Technologies.®3 I also sent you a letter that included a March 12, 2013, e-mail to you
which indicated that there was a fraud or national security hold on “all 21” of Gulf

57 Id.

58 Id.

59 Attachment 15.

60 Id.

61 Id.

62 Id.

63 Attachment 1 to letter from Senator Grassley to Director Mueller, Jul. 23, 2013.
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Coast/GreenTech’s pending I-526 visa cases.®4 You responded to the March 12, 2013, e-
mail by writing: “I need to give some thought to how I should respond to the inquiry I
rec’d from the Dept about these matters, as I want to keep the FDNS [Fraud Detection
and National Security directorate] concerns close hold.”6s

However, I have now obtained an internal USCIS document which states: “On
May 23, 2013, FDNS HQ authorized release for the hold on all Gulf Coast filings. At this
time, all files are being returned to adjudication for continued processing.”®® That same
day, USCIS staff e-mailed within the agency: “[T]his RC has received some press. I
think USCIS should prepare for potential negative press if we approve any investors.”¢7

This extensive documentary record appears to be at odds with your claims that
you do not involve yourself in individual cases and that the one meeting you
acknowledged with Mr. McAuliffe was “the extent of the interaction.”®8 In fact, it
appears that you inserted yourself into the AAO process in an unusual way by reviewing
and allegedly rewriting a draft AAO opinion to benefit Gulf Coast and GreenTech. At a
minimum, you clearly created the impression among senior career staff that you were
giving special treatment to these applicants.

Therefore, please answer the following questions:

1. How do the interactions I have outlined above square with your testimony
before the Senate Committee on Homeland Security and Governmental
Affairs?

2. On what date and at what location did your meeting with Terry McAuliffe take
place? Please provide a list of all individuals who attended any portion of the
meeting.

3. Why did you tell Gulf Coast’s general counsel in January 2013 that you were
not the appropriate audience for a telephone call or a meeting about a
particular case, when in the summer 2011 you had at least one telephone call
with Gulf Coast’s attorney and a meeting with Terry McAuliffe?

4. How and why did you obtain a draft copy of the AAO decision involving Gulf
Coast?

5. According to the then-Chief of AAO, he was out of the country and unaware
that you were reviewing the draft decision. Why did you not consult with him
about your interest in the draft decision?

64 Attachment 3 to letter from Senator Grassley to Director Mayorkas, Jul. 24, 2013.

65 Id.

66 Attachment 17.

67 Attachment 16.

68 Testimony of Alejandro Mayorkas before the Senate Committee on Homeland Security and
Governmental Affairs, July 25, 2013 (hereinafter HSGAC testimony), at 23.
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6. Did you meet with any other AAO personnel about the draft decision? If so,
please describe those meetings in detail.

7. Can you cite to any other case in which you obtained a draft AAO decision and
provided edits or feedback outside the “precedent decision” process or a
Senior Policy Council meeting? If so, please describe any other such cases in
detail.

8. Why do you believe it is appropriate for the Director to review draft AAO
decisions in certain cases involving politically-connected applicants and
suggest changes outside the normal AAO process that benefit those
applicants?

9. Do you agree that your actions in this case created an appearance of special
treatment which undermines the integrity of the agency’s work? If not, then
how do you explain why several career officials have expressed those exact
concerns in internal emails and in protected disclosures to my office?

Thank you in advance for your cooperation in this matter. Please respond to

these questions by August 7, 2013. Should you have any questions regarding this letter,
please contact Tristan Leavitt of my staff at (202) 224-5225. Ilook forward to your
prompt response.

Sincerely,

tho bty

Charles E. Grassley
Ranking Member
Committee on the Judiciary

ATTACHMENT

CC:

The Honorable Thomas Carper, Chairman
U.S. Senate, Committee on Homeland Security and Governmental Affairs

The Honorable Tom A. Coburn, Ranking Member
U.S. Senate, Committee on Homeland Security and Governmental Affairs

Charles K. Edwards, Deputy Inspector General
U.S. Department of Homeland Security
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U.S, Department of Homeland Sceurity
U.8, Citizenship and Immigration Services
Office of the Director (MS 2000)
Washington, DC 20529-2000

Sevss. US. Citizenship

:%‘;gi‘ﬁi and Immigration
g Services
- APR 02 2010
Memorandum
TO: USCIS Employees
FROM: Alejandro N. Mayorkas
Director

SUBJECT: Ethics and Integrity Memorandum No. 2: Preferential Treatment

A government position is a public trust requiring an employee to act impartially in the
performance of his or her duties. The “Standards of Ethical Conduct for Employees of the
Executive Branch” (5 CFR 2635) regulates the conduct of Federal Government employees and
prohibits preferential treatment as a form of “Misuse of Position.” Subpart G of the Standards of
Ethical Conduct states:

“An employee shall not use his public office for his own private gain, for the
endorsement of any product, service or enterprise, or for the private gain of friends,
relatives, or persons with whom the employee is affiliated in a nongovernmental capacity,
including nonprofit organizations of which the employee is an officer or member, and
persons with whom the employee has or seeks employment or business relations.”

Purpose

This memorandum provides guidance to USCIS employees on avoiding and preventing
situations that could be, or appear to be, preferential treatment. It also provides information on
obtaining further guidance, and on how to report suspected misconduct.

Guidance

Each USCIS employee has the duty to act impartially in the performance of his or her official
duties. Any occurrence of actual or perceived preferential treatment, e.g., treating similarly-
situated applicants differently, can call into question our ability to implement our Nation’s
immigration laws fairly, honestly, and properly.

A USCIS employee could violate the prohibitions against preferential treatment in a number of
ways, by:

» Working on, or in any way attempting to expedite or otherwise influence the processing of]
an immigration application, petition, or benefit for a friend, relative, neighbor or
acquaintance; :

e Meeting with certain stakeholders to the exclusion of others;

o Writing contract requirements that favor one organization over another;

« Referring applicants to a particular immigration practitioner or vendor;

www.uscis.gov
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o Using his or her official position or title in a manner that could reasonably be construed to
imply that USCIS or the Government sanctions or endorses his or her personal activities;
o Using USCIS letterhead or his or her official position or title to:
o Provide a letter of recommendation for an individual;' or
o Endorse any organization, product, service, or enterprise.

Often the appearance of preferential treatment can be as damaging to our Agency’s reputation as
actual preferential treatment; therefore, a USCIS employee should avoid matters (e.g., cases or
applications) if his or her participation may cause a reasonable person to question the employee’s
impartiality. Should a question arise about whether an employee’s action(s) might be seen as
providing preferential treatment, the employee should discuss his or her concerns with a
supervisor or USCIS Ethics Officer before acting on the matter.

Failure to adhere to the standards or the guidance set forth in this memorandum may subject the
employee to disciplinary penalties, up to and including removal from employment. Such
disciplinary action may be in addition to any criminal or civil action or penalty prescribed by
law. .

Contact Information

If you have questions related to ethical standards applicable to your position, please discuss the
_ issue with your supervisor or contact a USCIS Ethics Officer. For further information on ethics

rules please go to http://ethics.uscis.dhs.gov, or contact the Ethics Division at
USCIS.Ethics@dhs.gov.

To report a suspected violation of ethics rules or any other allegation of miséonduclt, contact the
Office of Security and Integrity by any of the following methods:

1. Online through the USCIS intranet at http://osi.uscis.dhs. gov/Forms/Complaint;
2. Faxat (202) 233-2453; or
3. Mail at the following address:

Chief, Investigations Division

Office of Security and Integrity MS 2275

U.S. Citizenship and Immigration Services -

633 Third Street, NW, 3 Floor

Washington, DC 20529-2275

‘Questions should be posed and reports should be made immediately upon identifying an issue or
concern.

! USCIS employees may sign a letter of recommendation using their official title only in response to a request for an
employment recommendation or character reference based upon personal knowledge of the ability or character of an
individual with whom the USCIS employee has dealt in the course of Federal employment or whom he is
recommending for Federal employment.
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review

We absolutely gave special treatment to Green Tech at the directive of D1. D1 was working directly with the RC's atty,
B Additionally, | would call a wholesale rewrite of the AAO’s decision by the front office special
treatment. Look at the first draft in the attached email and the final version, attached. Here is a taste.

Thanks,

Sub;ect FW: seeklng deadline comment on Virginia senator’s request for USCIS review

From: §
Sent: Friday, April 12, 2013 9: 53 AM
To: Mayorkas,

Subject: RE: seeking deadline comment on Virginia senator's request for USCIS review

Good morning, All.

I just spoke with . He is heading out of the office for the majority of the day and wanted to touch base before

he was unavailable.

| relayed to him that we're trying to determine if Senator Garrett’s letter arrived. He understood completely as he didn’t
receive it until late last night himself,

With that, we are not on deadline today with Waichdog Virginia.

In talking to [ he did ask two additional questions that we’ll need to address.



¢ Did Terry McAuliffe and Director Mayorkas {or others at USCIS) have any face-to-face or telephonic meetings to
discuss GreenTech or the EB-5 program?

e Did USCIS expedite or provide special treatment to any EB-5 petitions associated with GreenTech or Terry
McAuliffe?

Any thoughts? Should we meet to discuss?

Ill let everyone know the direction the AP (Mississippi) reporter is taking as soon as | talk to him. He's currently dealing
with tornado coverage in the state.

Adding-and- to last night’s thread. r-

Press Secretary
U.S. Citizenship and Immigration Services
Department of Homeland Security

ld5:iHl USCIS press sec

Sent: Thursday, April 11, 2013 11:57 PM
To: Mayorkas, Alejandro N ([@uscis.dhs.

uscI icials

Subject: FW: seeking deadline comment on Virginia senator's request for USCIS review

All,
Here's the second GreenTech related email for tonight, from Watchdog Virginia forwarded the following to
my attention. It's from Virginia State Senator Tom Garrett. would like USCIS to provide a response regarding the

letter. We, of course, would only reply to acknowledge receipt of the letter (if it indeed has arrived) and ensure that we
will respond directly to Senator Garrett in a timely manner.

Please note '{hat- is also following up with ICE regarding what happened to the 1,271 conditional residents
during the history of the EB-5 program who have been denied their request(s) to remove conditional status. He wants
to know if they are still in the country or if they have departed/been deported. ICE is explaining their enforcement
priorities to him, which will probably lead him to conclude the Department doesn’t know if these peaple are or are not
in the country.

Did we receive this correspondence from Senator Garrett today? Thanks.
i

Press Secretary
U.S. Citizenship and Immigration Service, DHS

From: Virginia
Sent: Thursday, April 11, 2013 10:12 PM

I USCIS press sec
Subject: seeking deadline comment on Virginia senator's request for USCIS review



I was on the road yesterday and apologize for not getting back to you. Meantime, the attached letter landed on
my desk and moved to the top of my to-do list.

Could you get a response that I can use Friday morning?

Thanks,

Senator Garrett Requests Federal Review
April 11, 2013

Louisa, Va-- Today, Senator Tom Garrett of Louisa sent a letter to Director Mayorkas of U.S. Citizenship and
Immigration Service requesting a federal review. Please see the attached letter for further details.
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From: USCIS Employee

Sent: Wednasday, July 28, 2010 6:26 PM

To: USCIS Immigrant Investor Program

Cc: USCIS Emplc

Subject: FW. GTA Project

Attachments: Leter to Senator Warner - GTApdf; Cover Letter.pdf

nse to the RFE and if it is currently with an officer? There is ng exped

has received the resp

WNamer letter. Please just adv le that eve
hs ago. Considering our go = reqi
r'S

From: Mayorkas, Alejandro N
Sent: Wednesday, July 28, 2010 2:12 PM



Subject: FW: GTA Project

Mglas Smith, the Assistant Secretary for Private Sector in DHS, just forwarded to me the attached regarding an EB-5
petition (he called me in advance a minute age and indicated that he would be doing so) | am copying and- so
that they have visibility. | want to make sure that we are providing customer service consistent with our standards but that
we are not providing any preferential treatment. Please address as appropriate

Thanks very much. Ali

Alejandro N. Mayorkas
Director
United States Citizenship and Immigration Services

From: Smith, Douglas A [maitto i N Cdhs.cov)

Sent: Wednesday, July 28, 2010 2:08 PM
To: Mayorkas, Alejandro N

Subject: FW: GTA Project

Importance: High

A —Thanks! Looking forward to our dinner when you get back. Have a great vacation.

From: Terry McAuliffe [mailto: [ € vmaota.com]
Sent: Wednesday, July 28, 2010 1:31 PM

To: Smith, Douglas A

Subject: GTA Project

Doug:

It was great speaking with today. As | mentioned to you, | am the chairman of Greentech Automotive (GTA). GTA is a
US-based company dedicated to developing and producing affordable, environment-friendly, and energy-efficient
vehicles. We are committed to bringing “green” jobs to the U.S. GTA is partially funded by USCIS EB-5 program through
Gulf Coast Funds Management (GCFM) regional center, which was initially approved in August 2008 to cover Mississippi
and Louisiana. GCFM filed an Amendment Application in Jan 2010 to expand its operations to Virginia and Tennessee to
support GTA's efforts.

| have been extremely frustrated by the USCIS approval process which has delayed our business plan and job creation
efforts. The major delay was caused by incorrect information being given to us by USCIS officials regarding the
extension process. You should be aware that Senator Warner and other Members of Congress have made inquiries on
this project. | would greatly appreciate your attention to this matter as it is imperative to our country that we begin to get
people back to work, especially in the manufacturing sector.

The following is GCFM's Amendment timeline:

e Aug 18, 2008: GCFM approved as Regional Center
e Jan 12, 2010: GCFM filed Amendment Application to USCIS - 1% try
« Feb 18, 2010: USCIS rejected on technical issue and GCFM refiled - 2™ try
« May 13, 2010; USCIS Request for Evidence (RFE) by Aug 3
s Jul19, 2010 GCFM filed answers to RFE - 3" try
Attached:
1. Apr 28, 2010: Sussex County Board of Supervisors inquiry letter to Senator Warner

2



2. Jul 19,2010 GCFM cover letter to USCIS RFE

Terry

WM GreenTech Automotive Corp
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From: USCIS Emp

Sent: Thursday, August 19, 2010 11:59 AM
To:
Cc: ,
Subject: RE: Gulif Coast Funds: amendment denizal
Attachments: MCFI AAQ decision final 12 21 09.doc; Guif Coast RC amd denial 8-11-10,pdf
Tracking: Recipient Read
= Read: 8/19/2010 12:01 PM
i} Read: 8/19/2010 12:01 PM
= - I Read: 8/19/2010 12:00 PM

i .
| have added ] since you are in training today.

The CSC sent me a copy of the denial after it was sent - | thought that | had forwarded it to you - sorry if | forgot to. |
agree with their decision to deny the amendment. The basic issues in the case are:

1. The EBS Regional Center statutory framework requires that the geographic focus of a regional center must be on a
contiguous area. Currently Gulf Coast's (GC) approved geographic area is the State of Louisiana and the State of
Mississippi. A couple of years ago GC asked SCOPS (back when we were unfortunately entertaining these types of
discussions) if they could add the State of Virginia to their geographic scope. SCOPS told them that USCIS couldn't
approve this request because VA is not contiguous to LA and MS.

GC has now requested to add the State of Tennessee and certain counties in the State of Virginia to their geographic
area in order to "link up” LA and MS to VA. However, the economic analysis provided does not provide data for the
requested area; instead it simply focuses on three select counties located in MS, TN and VA. GC has not demonstrated
that they will actually focus EB-5 capital investment activities within the requested expanded region.

2. The economic analysis is flawed because it mixes national data with county-level data (compares apples to oranges),
and relies on estimated production levels for the project for 2019, nine years from now. This analysis did not use
"reasonable methodologies” in developing the job creation estimates and the other estimated economic impacts that
will result from EB-5 capital investments through GC as required by the statutory and regulatory framewaork.

Recommendation: [Jshould file an appeal if he feels that the CSC's decision to deny was inappropriate. If he files a
brief and supporting evidence with the appeal then the CSC will review the documentation to see if it overcomes the
denial of the amendment. If it doesn't then the case will be sent to the AAQ will perform a de novo review.

[ would rather try to wrangle an approval through political means by contacting the front office rather than follow
established adjudicative processes.

Note that [l bitter because the AAO denied his MCFI proposal (attached). A quick read of that decision shows
in painful detail the gamesmanship that ] puts forth in the EB-5 Regional Center cases that he represents (for example,
in the MCFI case the job creation estimates for the RC's one capital investment project exceeded the total number of
unemployed within the proposed geographic area of the RC.)



Thanks,

——-QOriginal Message——
From: JSCIS Employee
Sent: Thursday, August 18,201011:01 AM

Subject W Guif Coast Funds amendment denial

I thought CSC was going to tell us before a decision was made?

Sent: Thu Aug 19 10:54:47 2010
Subject: FW: Gulf Coast Funds: amendment denial

B - Plcase have someone take a look at this and let me know if we[JjJjj in any way. To be clear, there is no desire
to influence the outcome; simply to understand if there is any basis for the complaint.

From: EE e (maito

Sent: Wednesday, August 18, 2010 11:22 AM

Subject: FW: Gulf Coast Funds: amendment denial

From: Mayorkas, Alejandro N [mail tol | | | N |
Sent: Tuesday, August 17, 2010 7:54 PM

j USCIS Official

Subject: Fw: Gulf Coast Funds: amendment denial

----- Original Message -

<
To: Mayorkas, Alejandro N

Sent: Tue Aug 17 19:52:13 2010

Subject: Fw: Gulf Coast Funds: amendment denial




This is what | called you about. Unless | am missing something, this is just crazy.

Department of Homeland Security

(202) S

- Original Message -----
From: Terry McAuliffe <{ii i NG
g Doue TR 2chs.cov>
Sent: Tue Aug 17 17:27:24 2010
Subject: FW: Gulf Coast Funds: amendment denial

From: [ (3o B

Sent: Tuesday, August 17, 2010 2:35 PM
To: 'Terry McAuliffe'

GreenTech

Subject: FW: Gulf Coast Funds: amendment denial

B This approval process becomes ridiculous. I

—--0riginal Message-—

QOB Goif cosstattomey

Sent: Tuesday, August 17, 2010 1:37 PM

Employes

Subject: Gulf Coast Funds: amendment denial

B /ttached is a copy of the CSC's decision denying your amendment request, which we just received.
The decision is poorly reasoned and wrong, in my opinion. However, | suggest you do NOT appeal to the Administrative
Appeals Office, as you will just lose there.

| can explain more by phone, as well as discuss your various options. Let me know when you want to have a conf. call to

discuss. [N



This e-mail and any attachments may be confidential and may be protected by the attorney/client privilege, work
product doctrine, or other nondisclosure protection. If you believe that it has been sent to you in error, you may not
read, disclose, print, copy, store or disseminate the e-mail or any attachments or the information in them. Please reply
to the sender that you have received the message in error. Then delete it. Thank you.
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From:

Sent: Thursday, May 26, 2011 1:57 PM

To: B mployes

Ce: R N T |
Subject: FW: EB5S check

Ak

Status repert please. | intend to push back somewhat on this if we can validate no failings on our part. At a minimum, our
processing times should be respected and inguiries such as this should not be made unless we are ONPT

Subject: FW: EBS check

Please see when this case was filed. We can then decide whether it's gone into a "black hole.”

From: Mayorkas, Alejandro N [mait
Sent Thursday, May 26 2011 1: 15 PM

UsCcIs EH[.UC‘

a e about which there appears to be some concern re delays. Can you look into this? We need {o
-:-c::‘.r;'r:ue to b-"rnu gfeat cus with respect to this program

Alejandro N. Mayorkas
f‘zérea‘m
U.5. Citizenship and Immigration Services

From:
Sent: Thursday, May 26, 2011 11:57 AM
To: Mayorkas, Alejandro N

Subject: EBS check

A —you mind seeing if you can get any intel on this one. Seems to be in a black hole. Thanks

Petitioner: Virginia Center for Foreign Investment and Job Creation LLC
Petition Number: RCW 1111850202
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From: Mayorkas, Alejandro N
Sent: Friday, June 24, 2011 03:48 PM
To: BElssE loyee

Subject: RE: EBS check

Em

Thank you,
| understand there to be two deficiencies, one with respect to the timeline for the project and the other with respect to the

specific location of the automotive plant. A few questions come to mind:

e \Were these deficiencies identified in response to the prior submission, or has the new submission changed so as
to raise these issues for the first ime?

= How can a proposal be required to identify the specific location of the plant before the proposal is approved? If |
am a petitioner, | would not purchase real estate to build the plant before | knew the proposal was approved.

s Are time estimates sufficient for the timeline?

Thanks very much. | am eager to learn as much as possible about the EB-5 program because it is the source of
considerable attention and, given the job creation potential, appropriate interest.

Thanks so much. Ali

Alejandro N. Mayorkas
Director

U.S. Citizenship and Immigration Services

Sent: Friday, June 24, 2011 3:21 PM
To: Mayorkas, Alejandro N
Subject: FW: EBS check

Here it is

, 2011 4:44 PM

Subject: RE: EB5 check

Hi [l



FYI - The CSC issued an RFE on this case for one specific issue (after I talked the ISO off of the ledge for
including a ridiculous issue given the Gulf Coast history), attached.

I am going to be on leave this next week, but will be in DC on Monday morning through Friday afternoon,

Thanks,

Sahject: RE: EBS5 check

Please let me know when the case is assigned for adjudication.

Thanks,

From: EEBE Employee
Sent: Thursday June 09, 2011 3;31 PM
TO. ! yC&
Subject: RE EBS check

Yes. Please expedite based on the previous filing history.

From: K

Sent: Thursday, June 09, 2011 3:25 PM
TO: USCIS Empl &

Subject: RE: EB5 check

Hill

This case is a re-filing in the sense that it is filed by the entity that is going to operate the VA-based factory for
the Greentech Automotive plant. You may recall that we denied a succession of Gulf Coast RC amendments that
sought to extend the geographic scope of that RC to Southern VA so that this VA automotive plant could be an EB-
5 project for the LA/MS-based regional center. The last USCIS action in those cases was to deny a motion to
reopen the Gulf Coast RC amendment denial and to certify the decision to the AAO where it remains pending.

Let me know if you want me to ask the CSC to consider expediting this case in light of this tortured history.

Thanks,

From:

Sent: Tuesday }une 07, 2011 11:14 PM -




g USCIS Employee

Subject: Fw: EBS check

Hi - do we know if this is a re-filed case?

From: R
Sent: Tuesday, June 07, 2011 03:49 PM

To: Mayorkes, Aliandro N [

Subject: RE: EB5 check

Ali,

SCOPS checked the status of this case. It was filed on 4/28/11. The processing time for an 1-824 is 6 months so this
case is not off track or in a black hole. | don't know what the petitioner claims so if there is something else that we are not
aware of please let me know.

Thanks Ali,

Sent: Thursday, May 26, 2011 1:15 PM

B+ USCIS Dep Dir

Subject: FW: EBS check

Here is another EB-5 case about which there appears to be some concern re delays. Can you look into this? We need to
continue to bring great focus with respect to this program
Thanks very much. Ali

Alejandro N. Mayorkas
Director

itizenship and Immiagration Services

h

From: L
Sent: Thursday, May 26, 2011 11:57 AM
To: Mayorkas, Alejandro N

Subject: EBS check

A — you mind seeing if you can get any intel on this one. Seems to be in a black hole. Thanks

Petitioner: Virginia Center for Foreign Investment and Job Creation LLC

petition Number: [l N RIS
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S employee

From: i
Thursday, July 07, 2011 5:01 PM

Sent:
To:
Subject: Fw: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM)

Importance: High

Hi CSC,

Can you provide a list of GCFM RC-associated cases that are either beyond initial review target time or have been RFE'd
with responses that are over 30 days without a final case action?

Also, can you please provide a synopsis of the cutstanding issues in these cases, if any?

it would be very helpful if we could have this by COB tomorrow so that Director Mayorkas can be provided with the
information this week.

Thanks,

From: SCIS empl
Sent: Thursday, July
To:

Cc:
Subject: FW: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM)

| thought we had addressed the GCFM concerns? What's the basis for the current delay?

From: Mayorkas, Alejandro N
Sent: Thursday, July 07, 2011 4:33 PM

To: USCIS employees

Subject: FW: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM)

Piease address with appropriate urgency. Thank you.

Alejandro N. Mayorkas
Director
U.S. Citizenship and Immigration Services

From: Mayorkas, Alejandro N [mailto| | I ©chs-gov]
Sent: Thursday, July 07, 2011 4:32 PM

i Gulf Coast attorney




hank’ you for your e-mail below, which you and | just discussed by telephone. | will follow up.
Ali

Alejandro N. Mayorkas
Director
U.S, Citizenship and Immigration Services

g Gulf Coast attorney
Sent: Thursday, July 07, 2011 4:09 PM
To: Mayorkas, Alejandro N

Cc:
Subject: RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER {GCFM)
Importance: High

Dear Director Mayorkas,

The Regional Center notified me earlier this week that they have received word of a possible lawsuit being filed against
them for the delays associated with the 1-526 petitions. | had not wanted to bother you with the concerns but feel the
sense of urgency has escalated and requires your attention. Today they received word that investors are requesting

refunds of their funds.
Please see quotes below from their offices in China:

"Have you got any positive news after the meeting with USCIS?? When do we expect to see the next 1526, we
ran out of excuses already.

Because of the slow issuance of the I526, we are facing many unhappy agents"

.. we are facing extreme pressure fr agents and clients. I am afraid if the I-526 situation cannot ratify in the very
near future, clients will WD fr the program. Since the government had made announcement the fast processing
of shelve ready project, five month I-526 and one month RFEs, why can't we take affirmative action base on

this?

Is there anything we can do to have the RFE's adjudicated and direction provided on the remaining cases? The first RFE
response was received on February 16, 2011 by the Service. The petitions that have not received RFE's are pending as
far out as one year.

The framework of the entire EB-5 programcould be threatened if there is & report of unrest combined with legal action
taken against the Center and the GTA project. We want to avoid this and move forward on creating jobs while
making green cars in the U.S.

Thank you for your time.



From: Mayorkas, Alejandro N [mailtoj | N 2dhs.g0v]
Sent: Tuesday, June 28, 2011 5:30 PM
To: E8 Coast attorney

Subject: RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER {GCFM)

Thank you, i} We will foliow up on this.
Ali

Alejandro N. Mayorkas
Director
U.8. Citizenship and Immigration Services

1 culf Coast attorney
Sent: Tuesday, June 28, 2011 10:13 AM
To: Mayorkas, Alejandro N

Cc:
Subject: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM)
Importance: High

Dear Director Mayorkas:

| very much appreciate the opportunity to write to you today to bring my concerns to your attention. The EB-5 program is
a wonderful opportunity for the United States and for foreign investors looking to invest in America. That being said when
I-5286 petitions are delayed indefinitely and USCIS processing times are inaccurate the investors begin to doubt the
integrity of the individual investment as well as the Eb-5 program itself. GCFM is investing in the GreenTech Automotive
project which is a United States automobile company committed to the advancement of clean automobile technology.
GTA is developing vehicles that are energy-efficient, affordable, and built in the United States by American workers. Led
by Terry McAuliffe, an international leader in politics, business, and promoting green energy, GTA was established to
carry out his vision that “no green technology is truly green unless it is affordably green." Most importantly GTA is
bringing jobs to the U.S. rather than sending jobs abroad.

GTA received 15 1-526 approvals on the project and during the time the issues were being addressed on the original
amendment to the GCFM Regional Center, the adjudications came to an abrupt hait. Then earlier in 2011, the four
investors received requests for additional evidence. Investor's counsel responded to the initial RFE and then moved to
supplement each of the other pending petitions with additional information. The GCFM Regionai Center worked directly
with our office in responding to the remaining 3 RFEs. Once the responses were submitted, | contacted the Service to

3



determine if they wished us to supplement the other petitions to avoid any further RFEs (aside from investor based ones)
To daie | have not received a response.

GCFM has petitions that will reach a one year anniversary mark on July 13, 2011. The investors are upset and
threatening to withdraw their investments. Reputation is critical in this industry and our branding is being hurt as you can
imagine. The USCIS processing time states five (5) months for |-526 processing at the California Service Center. This is
inaccurate and causes serious concern. Any assistance you can provide would be much appreciated.

526 Petition

l"a““" }’ etition Receipt # Received Datel, "'~/







Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS under Circular 230, we inform
you that any U.S. federal tax advice contained in this communication (including any attachments), unless otherwise
specifically stated, was not intended or written to be used, and cannot be used, for the purpose of (1} avoiding penalties
under the Internal Revenue Code or (2) promoting, marketing or recommending to another party any matters addressed
herein.

The information contained in this transmission may contain privileged and confidential information. Itis intended
only for the use of the person(s) named above. If you are not the intended recipient, you are hereby notified that any
review, dissemination, distribution or duplication of this communication is strictly prohibited. If you are not the intended
recipient, please contact the sender by reply email and destroy all copies of the original message. To reply to our email
administrator directly, please send an email to postmaste
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: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM)
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Subject: Fw: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM)

Heads up.

From: Mayorkas, Alejandro N [ NN

Sent: Wednesday, July 20 2011 09:50 AM
To:
Subject: FW: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM)

lgdipHd Gulf Coast attorney

Sent: Wednesday, July 20, 2011 9:12 AM

To: Mayorkas, Alejandro N

Subject: Re: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM)

Thank you very much. | spoke with T y 'z;gr‘ and learned that we now have two investors who have reqt
funds to be returned (over 1.1 million dollars). In addition we are expectin mass exodus and possible suit d
the immigration firms in china, and our im festcﬂ: perceive as some act of bad faith on GCFM/ GTA’: part The

ndt 2

processing time still remains at 5 months according to USCIS. Our petitions have reached a year a
are well over that time

may be calling DHS this week

bined with the ongoing uncertainty dealing with the program is making the EB-5 prog:

Whatever you can do would be much appreciated

oncerned as they know they are going to lose many jobs if this project folds

Finally, Terry asked me to remind you that we have not heard back on the VA Center's certification yet. Many thanks



From Mayorkas, Alejandro | ) L

Coast attorney

Sent Wed Jul 20 08:06:56 2011
Subject: RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM)

ming. | am back in the office and am following up right away
Al

Alejandro N Mayorkas
Director
U.8. Citizenship and Immi grat n Services

idsvind Gulf Coast attorney

Sent: Tuesday, July 19, 2011 5:04 PM
To: Mayorkas, Alejandro N
Subject: Re: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM)

Dear Director Mayorkas,
am just foliowing up on these cases listed below as well as the Regional Center Request for VA,

hope all is well

From: Mayon(as AIEJandro N

I*Hd Gulf Coast attoxnej

Sent: Thu Jul 07 17:03:30 2011

Subject: RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER {GCFM)

Services

Igssli:dd Gulf Coast attorney
Sent: Thursday, July 07, 2011 4:42 PM
To: Mayorkas, Alejandro N

Subject: RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER {GCFM)










i

From: Mayorkas, Alejandro N [

Sent: Thursday, July 07, 2011 4:32 PM

To: JRELispeet il Mayorkas, Alejandro N

Subject: RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM)



From: des s 2 Y

Sent: Thursday, July 07, 2011 4:09 PM
To: Mayorkas, Alejandro N

cc:
Subject: RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM)

Importance: High

"Have you got any positive news after the meeting with USCIS?? When do we expect to see the next 1526, we
ran out of excuses alread)y.

Because of the slow issuance of the 1526, we are facing many unhappy agents"”

.we are facing extreme pressure fr agenis and clients. I am afraid if the 1-326 situation cannot ratify in the very
near future, clients will WD fr the program. Since the government had made announcement the fast processing
of sheive ready project, five month I-526 and one month RFEs, why can’t we take affirmative action base on

this?




From: Mayorkas, Alejandro N [maitto [ A A

Sent: Tuesday, June 28, 2011 5:30 PM

I’ Gulf Coast attorney

Subject: RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM)

gl Gulf Coast attorney
Sent: Tuesday, June 28, 2011 10:13 AM
To: Mayorkas, Alejandro N

Cec:
Subject: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM)
Importance: High

Dear Director Mayorkas:

| very much appreciate the opportunity to write to you today to bring my concerns to your attention. The EB-5 program is
a wonderful opportunity for the United States and for foreign investors looking to invest in America. That being said when
I-526 petitions are delayed indefinitely and USCIS processing times are inaccurate the investors begin to doubt the
ntegrity of the individual investment as well as the Eb-5 program itselff. GCFM is investing in the GreenTech Automotive
project which is a United States automobile company committed to the advancement of clean automobile technology
GTA is developing vehicles that are energy-efiicient, affordable, and built in the United States by American workers. Led
by Terry McAuliffe, an international leader in politics, business, and promoting green energy, GTA was established to
carry out his vision that “no green technology is truly green unless it is affordably green.” Most importantly GTA is

bringing jobs to the U.S. rather than sending jobs abroad.

GTA received 15 1-526 approvals on the project and during the time the issues were being addressed on the original
amendment to the GCFM Regional Center, the adjudications came to an abrupt hait. Then earlier in 2011, the four
investors received requests for additional evidence. Investor's counsel responded to the initial RFE and then moved to
supplement each of the other pending petitions with additional information. The GCFM Regional Center worked directly
with our office in responding to the remaining 3 RFEs. Once the responses were submitted, | contacted the Service to
determine if they wished us to supplement the other petitions to avoid any further RFEs {aside from investor based ones)
To date | have not received 2 response

GCFM has petitions that will reach a one year anniversary mark on July 13, 2011. The investors are upset and
threatening to withdraw their investments. Reputation is critical in this industry and our branding is being hurt as you can



imagine. The USCIS processing time states five (5) months for |-526 processing at the California Service Center. This is
inaccurate and causes serious concern. Any assistance you can provide would be much appreciated.

-526 Petition

Ftame Petition Receipt # }leceived Date
proval Date

WAQ
WACQ
WA(Q

WA







Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS under Circular 230, we inform
you that any U.S. federal tax advice contained in this communication (including any attachments), unless otherwise
specifically stated, was not intended or written to be used, and cannot be used, for the purpose of (1) avoiding penalties
under the Internal Revenue Code or (2) promoting, marketing or recommending to another party any matters addressed
herein.

The information contained in this transmission may contain privileged and confidential information. It is intended
only for the use of the person(s) named above. If you are not the intended recipient, you are hereby notified that any
review, dissemination, distribution or duplication of this communication is strictly prohibited. If you are not the intended
recipient, please contact the sender by reply email and destroy all copies of the original message. To reply to our email



Attachment 9



us

From: ; £
Wednesday, July 13, 2011 10:59 AM

Sent:

Subject: RE: EBS Va case, I think it's Gulf Coast?
Thanks. This is one we need to monitor and provide updaies to the front office. Please let us know whe

From:
Sent: Wednesday, July 13, 2011 10:27 AM
To: BE s Emplovees

Cc:

Subject: RE: EB5 Va case, [ think it's Gulf Coast?

A
m

m

Ok — another follow up. This time it is the VA case that arose from the GCFM case As | recall we agreed o expedite

then there were some issues we naeded resclved through an RFE

From:
Sent: Wednesday, July 13, 2011 10:15 AM
TO: LITLY 5

Subject: EBS Va case, I think it's Guif Coast?

Do you know where we are in the process on this case? Ali was asking



Attachment 10



Sent: Wednesday, July 20, 2011 12:02 PM

To: i i

Cc USCIS E

Subject: RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM)

¥

These are the ones that are being held in abeyance pending AAO's decision on a denial we certified with common issues
it 1s my understanding the AAQ wishes to sustain the denial and that their draft decision is on Ali's desk pending review
've copied others here in SCOPS in case there are any other updates.

y, July 20, 2011 12:01 PM
To: "15 Employee
Subject: Fw: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM)

Heads up.

From: Mayorkas, Alejandro N [mailto ||| NG Gchs.gov]
Sent: Wednesday, July 20, 2011 09:50 AM

BEsM USCIS employe

Subject: FW: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM)

Alejandro N. Mayorkas

Diractor

U.S. Citizenship and Immigration Services
20 Massachusetis Ave., NW

Washington, DC 20529

{202}

I geligHGulE Coast attorney

Sent: Wednesday, July 20, 2011 9:12 AM

To: Mayorkas, Alejandro N

Subject: Re: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM)

Thank you very much. | spoke with Terry last night and learned that we now have two investors who have requested
funds o be returned {over 1.1 million dollars). In addition we are expecting a mass exodus and possible suit due to what
the immigration firms in china, and our investors, perceive as some act of bad faith on GCFM/GTA's part. The current
processing time still remains at 5 months according to USCIS. Our petitions have reached a year and the ones with RFEs
are well over that time

The State of Mississippi is also concerned as they know they are going to lose many jobs if this project folds. Therefore
the Governor as well as Senate offices may be caliing DHS this week

These delays combined with the ongoing uncertainty dealing with the program is making the EB-5 program increasingly
difficult to navigate.

Whatever you can do wouid be much appreciated

Finally, Terry asked me to remind you that we have not heard back on the VA Center's certification yet. Many thanks



ddhs.gov>

From: Mayorkas, Alejandro N <
BV Gulf Coast attorney
Sent: Wed Jul 20 08:06:56 2011

Subject: RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM)

Good morning. | am back in the office and am following up right away
Thank you. Ali

andro N. Mayorkas
rector
S Citizenship and Immigration Services
20 Massachusetts Ave., NW
Washington, DC 20529
(202)

cr_:n;»

From: attorney

Sent: Tuesday, 3u!y 19, 2011 5:04 PM

To: Mayorkas, Alejandro N

Subject: Re: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM)

Dear Director Mayorkas,
i am just folliowing up on these cases listed below as well as the Regional Center Req r VA,

From: Mayorkas, Alejandro N
To: Gulf Coast attorney

Sent: Thu Jul 07 17:03:30 2011
Subject: RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM)

Thank you. |||
Ali

adhs.gov>

Alejandro N. Mayorkas

Director

U.S. Citizenship and Immi g?‘a* ion Services
20 Massachusetts Ave., N.V

Washington, DC 20529

{202)

IZg+l33H Gulf Coast attorney

Sent: Thursday, July 07, 2011 4:42 PM

To: Mayorkas, Alejandro N

Subject: RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM)

weluding below the une

lated chart that highlights the bwo errors |

Mmentinnen









From: Mayorkas, Alejandro N [mailto ||| G chs.gov]

Sent: Thursday, July 07, 2011 4:32 PM

Bl*H Gulf Coast attorney ; Mayorkas, Alejandro N
Subject: RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER {(GCFM)

Thank you for your e-mail below, which you and | just discussed by telephone. | will follow up



From: JEEitEs: a Y
Sent: Thursday, July 07, 2011 4:09 PM
To: Mayorkas, Alejiandro N

cc
Subject: RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM)
Importance: High

" Have you got any positive news after the meeting with USCIS?? When do we expect to see the next I526, we
ran out of excuses already.

Because of the slow issuance of the 1526, we are facing many unhappy agents”

...we are facing extreme pressure fr agents and clients. 1 am afraid if the I-526 situation cannot ratify in the very
near future, clients will WD fr the program. Since the government had made announcement the fast processing
of shelve ready project. five month 1-326 and one month RFEs, why can't we take affirmative action base on

this?




From: Mayorkas, Alejandro N [maitto ||| NG 2chs.cov]

Sent: Tuesday, June 28, 2011 5:30 PM
BIsH Culf Coast attorney

Subject: RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM)

Thank you - We will follow g

Sent: Taesday, June 28 AO 110:13 AM
To: Mayorkas, Alejandro N

Co
Subject: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM)
Importance: High

Dear Director Mayorkas:

I very much appreciate the opportunity to write to you today to bring my concerns to your attention. The EB-5 program is
a wonderful opportunity for the United States and for foreign investors looking to invest in America. That being said when
[-526 petitions are delayed indefinitely and USCIS processing times are inaccurate the investors begin to doubt the
integrity of the individual investment as well as the Eb-5 program itself. GCFM is investing in the GreenTech Automotive
project which is a United States automobile company committed to the advancement of clean automobile technology
GTA is developing vehicles that are energy-efficient, affordable, and built in the United States by American workers. Led
by Terry McAduliffe, an international leader in politics, business, and promoting green energy, GTA was established to
carry out his vision that “no green technology is truly green unless it is affordably green.” Most imporiantly GTA is
bringing jobs to the U.S. rather than sending jobs abroad.

GTA received 15 1-526 approvals on the project and during the time the issues were being addressed on the original
amendment to the GCFM Regional Center, the adjudications came to an abrupt halt. Then earlier in 2011, the four
investors received requests for additional evidence. Investor's counsel responded to the initial RFE and then moved to
supplement each of the other pending petitions with additional information. The GCFM Regicnal Center worked directly
with our office in responding to the remaining 3 RFEs. Once the responses were submitted, | contactad the Service to
determine if they wished us to supplement the other petitions to avoid any further RFEs (aside from investor based cnes)
To date | have not received a response.

GCFM has petitions that will reach a one year anniversary mark on July 13, 2011. The investors are upset and
threatening to withdraw their investments. Reputation is critical in this industry and our branding is being hurt as you can



imagine. The USCIS processing time states five (5) months for I-526 processing at the California Service Center. This is
inaccurate and causes serious concern. Any assistance you can provide would be much appreciated.

_ 1-526 Petition
proval Date

lName Petition Receipt # Received Dat
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Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS under Circular 230, we inform
you that any U.S. federal tax advice contained in this communication (including any attachments), unless otherwise
specifically stated, was not intended or written to be used, and cannot be used, for the purpose of (1) avoiding penalties
under the Internal Revenue Code or (2) promoting, marketing or recommending to another party any matters addressed
herein.

The information contained in this transmission may contain privileged and confidential information. It is intended
only for the use of the person(s) named above. If you are not the intended recipient, you are hereby notified that any
review, dissemination, distribution or duplication of this communication is strictly prohibited. If you are not the intended
recipient, please contact the sender by reply email and destroy all copies of the original message. To reply to our email



Attachment 11



From:
Sent: Wedresca Juiy 20, 2011 3:49 PM

Subject: FW: Gulf Coast EB-S Case

That sounds good - other than the S e a number of 1-526 app! a
been heid awaiting the outc { | smmend we include the AAO MOosSs
likely considered =dduma arguments and evidence { “a were presented mr sequent to our certification

From: Mayorkas, Alejandro N
Sent: Wednesday, July 20, 2011 3:23 PM

Subject: Guif Coast EB-5 Case
Importance: High

| have been receiving inquiries about this regicnal center application and its status, including statements from §g
of unwarranted delays and denials. | have an AAO decision on my desk that was transmitted to me while | was away. |
need to meet with you tomorrow (in person or by telephone) to understand:

= The case chronology
« What are the outstanding issues, and what are the arguments on both sides.

| am available 12-1 or 4:30 or later tomorrow. Please let me know of your avzilability. This is time-sensitive.
Thank you very much. Ali

Alejandro N. Mayorkas
Director
U_S. Citizenship and Immigration Services




Attachment 12



From:
Sent: Thursday, Ju!y "l 2011 2:02 PM
To:
Subject: RE: Gulf Coast EB-5 Case

Okay thanks. | am guessing this will come up

Suh]ect RE Gulf Coast EB-5 Case

i

There are 64 |-526 cases impacted by the GCFM issues that are either being held in abeyance or have yet to reach initial

review

Thanks,

21, 2011 9:37 AM
Subject RE: Gulf Coast EB-5 Case

How many will be impacted by this decision? Thanks |l

21, 2011 12:31 PM
Subject: RE: Gulf Coast EB-5 Case
I—'|-

Here are the answers to your questions

Do the 1-528s that are on hold have the same problems with the redemption clause and management rights cited in the
denial of the RC amendment request?

Answer. Yes, the |-526 petitions have the same documentation invelving impermissible redemption clauses and the lack
of management rights that are required by the regulation at 8 CFR 204.6(j))(5)

those issues =r~az we should have identified when the RC was approved, or are they the result of changes that
je subsequently and presented in the amendment request?

nave identified them when the RC was approved. (Actually | identified them when | reviewed
he time that the denial of the metion certification denial was being drafted.)

Do we have other concerns with the |-526s we are seeing from GCFM than the ones identified in this decision



Answer; The only other concerns wit s a technical issue as the some of the petiti
creating entity (Greentech) as the new co rcial enterprise in which the alien s to make t
Coast Funds |, LLC, which is the actual new ccmmarcrai enterprise. This is not a8 showstopp

corrected at the CSC

21, 2011 7:51 AM

Subject: RE: Gulf Coast EB-5 Case

Ok, having read the decision | have a few questions. Do the |-526s that are on hold have the same problems with the
redemption clause and management rights cited in the denial of the RC amendment request? If so, are those issues that
we should have identified when the RC was approved, or are they the result of changes that were made subsequently and
presented in the amendment rp\d jest? Do we have other concemns with the |-526s we are seeing from GCFM than the
ones identified in this decision?

We'll need to be prepared to answer these questions in this afternoon’s meeting. It would aiso be good to have whatever
statistics are available for GCFM, such as the number of |-526s filed, approved, denied and pending. Also, how many of
those pending are being held for this AAO decision?

Sub]ect FW: Guif Coast EB-5 Case

See attached  Can[jjjjij an¢/or [ carticipate in the 4:30 meeting today?

Subject: FW: Gulf Coast EB-5 Case

his version should be the current draft



Sub_]ect RE: Gulf Coast EB-5 Case
Can | get a copy of the decision?

Thanks!

Subject Re: Gulf Coast EB-5 Case

Subjecl: RE: Gulf Coast EB-5 Case

The meeting is 4:30 PM tomorrow? [ wil attend for the AAO

Idg*litH USCIS Employee
Sent Wecesd July 20, 2011 7:01 PM

Subject: Fw: Gulf Coast EB-

I'm not sure who to send this to but AAD should plan to attend this and discuss the draft decision.

Subject: Re: Gulf Coast EB-5 Case

Perfect.



From: Mayorkas, Alejandro N
Sent: Wednosday, July 20, 2011 04:14 PM

Subject RE: Gulf Coast EB-5 Case
| see that you emd- are both available. Let's plan on 4:30. [} you can call my line directly at

d\,en the AAQ decision follow the recent activity with respect to the RFE and the response to it?

Subject: RE: Guif Coast EB-5 Case

A
r'.l

That sounds good - other than the SPC, my calendar is pretty clear, We have a number of 1-526 applications that have
been ﬂr'|"‘ awaiting th ome of the certified decision from the AAQ. | recommend we include the AAO as they most
ikely considered ad 2l arguments and evidence that were presented subsequent to our certification

& outc

From: Mayorkas, Alejandro N
Sent Wnesday Juiy 20, 2011 3:23 PM

Subject: Guif Coast EB-5 Case
Importance: High

| have been receiving inquiries about this regional center application and its status, including statements from ket
of unwarranted delays and denials. | have an AAQ decision on my desk that was transmitted to me while | was away. |
need to meet with you tomorrow (in person or by telephone) to understand:

» The case chronology
» What are the ouistanding issues, and what are the arguments on both sides.

| am available 12-1 or 4:30 or later tomorrow. Please let me know of your availability. This is time-sensitive.
Thank you very much. Ali

Alejandro N. Mayorkas
Director
U.S8. Citizenship and Immigration Services




Attachment 13



From T
Sent: Friday, February 01, 2013 11:28 AM

Cc:
Subject: FW: Gulf Coast Funds Management and GreenTech Automotive Inc.

Can you please let me know if there are any security or fraud issues related to this regional center or the petitions in
the attached spreadsheet. The regional center has sent several inquiries into the cases and has requested that we
expedite the pending cases. Before we look into the substance of the inquiry/expedite request, please let me know if
there are any issues that we should be aware of pertaining to this regional center or these cases.

Thanksl

From: Mayorkas, Alejandro N

Sent: Tuesday, January 29, 2013 3:27 PM
To:
Cc
Subject: Fw: Gulf Coast Funds Management and GreenTech Automotive Inc.
Importance: High

From: anthony rodham [mailto ]
Sent: Tuesday, January 29, 2013 03:25 PM Eastern Standard Time

H aiejandro.mayoria TN
Subject: Gulf Coast Funds Management and GreenTech Automotive Inc.

Dear Mr. Mayorkas and ||| IE:

This is to follow up on an e-mail sent to you last week bym, the General Counsel of Gulf Coast Funds
Management, Regional Center (GCFM). Yesterday, GCFM received another six (6) RFEs from USCIS requestin
basically the same information as the Second RFE we received for (Receipt #: WACd.
(Please see updated Pending Petitions list attached for details on RFEs received).

As explained inH s e-mail dated January 23, 2013 (and included below for your convenience), the 1-829 petition
GCFM filed on December 30, 2011 has been pending for over one year, which is well beyond the normal USCIS
processing time. Furthermore, we filed our response to Mr. s second RFE on December 13, 2012 and have yet
to receive a response from USCIS. We contacted the US mmigrant Investor Program to follow up on the status
of our cases many times and have pursued the matter by contacting our local senator offices for assistance, neither of
which have been able to obtain any further information about our petitions from USCIS to date.

For many months, we have been urging USCIS to issue a decision on our I-829 and I-526 cases. As we mentioned
previously, USCIS’s undue delay in issuing 2 decision in our I-829 and I-526 RFE cases continues to threaten the
ongoing operations of GTA because GTA relies on EB-5 investors as a key source of funding for its projects and the
delay is hampering our ability to bring in new EB-5 investors and the EB-5 money raised in our current offering is
being held in escrow pending approval of the I-526 petitions.

We need USCIS to issue a decision on the 1-829 and RFE for [l 2s soon as possible.  Please note that three
of the four issues raised in Mr‘-s RFE and the subsequent 6 RFEs we just received, were already reviewed and
accepted by USCIS when they approved 92 of our previous 1-526 petitions. Our response to the 4 issues raised in the
RFE can be summarized as follows:



a. The RFE requests evidence that our temporary facility (the “Pilot Production Facility”) in Horn Lake, Mississippi
is located in a TEA.

Our response: The funds raised by the New Commercial Enterprise (NCE) will be used for the continuation of the
design and construction of the JCE’s permanent automobile manufacturing facility in Tunica County, Mississippi, and
for the purchase and installation of certain fixtures. GTA has not changed its plan to build a manufacturing facility on
100 acres of land it owns in Tunica, Mississippi (the “Permanent Facility”). GTA will transfer all its employees at the
Pilot Production Facility to the Permanent Facility in Tunica once it is complete. The temporary positions in Horn Lake
will not be counted toward the total job creation. Those positions will only be created when such employees are
permanently relocated to the permanent facility. Accordingly, it is not necessary to demonstrate that Horn Lake is
located in a TEA.

b. The RFE requests that the Economic report by Evans, Carroll & Associates should clearly show that indirect
employment effects were not double counted.

Our response: We submitted a supplement to the economic report, prepared by- which clearly shows, that
indirect employment effects were not double counted. The average automobile considered by the IMPLAN multipliers
has a gas engine for power and utilizes a small and inexpensive lead-acid battery mainly to start the car before the
engine provides the power. Electric vehicles actually have two batteries: the first is the same in function and price to
the battery above, the second (the “EV Battery”) provides the energy to power the vehicle. EV Batteries cost
approximately 100 to 200 times more than the cost of a traditional car battery, and range from 35% and 74% of the
cost of the entire vehicle. Only the first small battery to start the car is included in the IMPLAN multiplier, so no portion
of the multiplier for the EV Battery is included in the IMPLAN multiplier and therefore there is no double counting.

o8 The RFE asks that we submit a comprehensive business plan specific to GreenTech Automotive Partnership A-
3 LP.

Our response: Pursuant to this request, we provided the Overall Business Plan prepared with the PPM for this NCE.
The Overall Business Plan is compliant with Matter of Ho, supra and includes a market analysis; the manufacturing
process; materials required and supply sources; marketing strategy; the business’ organizational structure; and its
personnel’s experience. The plan also specifies the employees at the Pilot Production Facility as of the date of the plan
(who will be transferred to the permanent plant), and the anticipated direct employees to be hired listed by job title,
description, and average wage. The plan includes timelines and income projections.

d. The RFE requests further information regarding a section of the PPM for the NCE regarding “Prior Financing.”
Our response: We explain why this language should not be read to indicate that rescission rights are likely or are
expected to materially affect the business of the JCE. In addition, we provided a list of transactions that the JCE is
currently engaged in, which could be used to pay such rescission rights; in the unlikely event that all or a large
portion of the investors were issued and exercised rescission rights.

We really appreciate your assistance in looking into this matter for us to move our cases along.  If you need any
further information, please do not hesitate to contact GCFM’s General Counsel, ||| | S =t

Best regards,
Anthony Rodham

From:
Sent: Wednesday, January 23, 2013 5:44 PM

Subject: Further to our conversation today re Gulf Coast Funds Management and GreenTech Automotive Inc.

Dear Mr. Mayorkas and ||| [ NN
Re: EB-5 and GTA: Inaction by USCIS on EB-5 Petitions Costing Americans Thousands of Jobs

Further to our conversation today, I am writing to express our concern regarding the undue delay by USCIS in reviewing our EB-5
petitions. This delay is having a detrimental impact on the ongoing operations of GreenTech Automotive, Inc. (“GTA”), and
GTA’s ability to create and maintain American jobs. 1 outline the key facts below as follows:

Parties Involved: Gulf Coast Funds Management, LLC ("GCFM?”) is an EB-5 Regional Center approved in 2008 by USCIS to
manage EB-3 projects for the states of Louisiana and Mississippi. GCEM currently manages EB-5 investment projects in the job
creating enterprise, GreenTech Automotive, Inc. (“GTA”), a Mississippi Corporation.

Background Facts About GTA: GTA is a U.S. based company dedicated to producing green, affordable hybrid and electric
vehicles. GTA is building a 300,000 square foot automobile manufacturing facility in Tunica, Mississippi, an economically



depressed area in Mississippi with a 19.0% unemployment rate in desperate need of jobs. GTA’s operations are expected to
create up to 7,400 new high-paying green jobs in the United States by 2014 according to an independent economic analysis by
Evans, Carroll & Associates Inc. GTA is currently manufacturing vehicles at a temporary facility in Horn Lake, Mississippi
and will transfer its operations and jobs to the Tunica facility, when completed. The production capacity of the Tunica facility is
expected to be 50,000 vehicles per year.

Chronology of EB-5 Petitions filed with USCIS and Current Issue: GTA is partially funded by EB-5 investments managed by
GCFM. Since GCFM began filing I-526 petitions for the GTA project in 2009, it has established a proven track record of success

with USCIS and had already received ninety-two (92) I-526 petition approvals for the GTA project on behalf of EB-5 investors.
Unfortunately, we are now experiencing a significant delay in review of our [-829 and I-526 petitions by USCIS, although there
are no material changes in our documentation or filings. This delay is threatening the ongoing operations of GTA because GTA
relies on EB-5 investors as a key source of funding for its projects and (i) such delay is hampering our ability to bring in new EB-5
investors and (ii) the EB-5 money raised in our current offering is being held in escrow pending approval of the I-526 petitions.
EB-5 funding to GTA is now at a virtual standstill, which will negatively impact our ongoing plant production, car manufacturing
and the creation of jobs for U.S. workers. Currently $17 million of EB-5 funding is being held in an escrow account for our
investors, and cannot be released to GTA until USCIS approves our I-526 petitions. Furthermore, the [-829 petition GCFM filed
on December 30, 2011 has been pending for over one year, which is well beyond the normal USCIS processing time. We
contacted the USCIS Immigrant Investor Program to follow up on the status of our cases many times. This office acknowledged
that our cases were beyond normal processing times but did not provide us with any further information about our cases. We
further pursued the matter by contacting the CIS ombudsman, and our local senator offices for assistance, neither of which have
been able to obtain any further information about our petitions from USCIS to date, despite numerous requests.

Requested Relief: GCFM requests that the 1-829 petition and I-526 petitions filed on behalf of EB-5 investors investing in the
GTA project be approved as soon as possible so that GCFM may effectively market the GTA project to prospective EB-5
investors. Undue delay by USCIS in reviewing our [-829 petition has jeopardized our marketing efforts, as prospective investors
are reluctant to invest in GTA without seeing our I-829 petition approval record. GCFM also requests that USCIS expedite
adjudication of all I-526 petitions so that it can fund GTA’s operations and job creation in Mississippi. As mentioned above,
approvals are required for GTA to raise additional EB-5 funding and to access the EB-5 money already raised. Without such funds,
GTA’s car manufacturing operations and creation of U.S. jobs is in serious jeopardy and our ability to preserve existing jobs for
GTA employees is also at stake. In addition, GCFM requests efficient review and approval of our 1-924 (“exemplar™) petition,
which did not involve any significant changes to our current investment structure. Please see attached spreadsheet and brief
explanation below for further details on our pending cases:

(1) I-829 Petition Remains Pending for over one year: RE: |JJ]I; Receirt #: wAC I
Our I-829 petition was filed on December 30, 2011 and has been pending for over one year, despite the fact that
this petition does not involve any tenant-occupancy issues.

(2) 1-526 Petition Remains Pending for 10 months: RE: | ll; Receipt #: WAC

On April 27, 2012, GCFM filed an I-526 petition for the A-3 fund, with strong supporting documentation. On July 31,
2012, USICS issued a Request for Evidence ("RFE”) for this case, requesting only one more trace document, which
evidenced that the funds were transferred from the Investor to the A-3 LP. Two of the items that GCFM already
provided with the initial filing were requested again, in addition to one more supplemental transfer document. We
immediately filed our response the next day on August 1, 2012. On December 10, 2012, we received another RFE
on this case on a whole set of other issues --- and three of the four issues raised in the RFE were already reviewed
and accepted by USCIS when they approved 92 of our previous I-526 petitions. We filed our response to the second
RFE on December 13, 2012. Our response to the 4 issues raised in the RFE can be summarized as follows:

a. The RFE requests evidence that our temporary facility (the “Pilot Production Facility”) in Horn Lake, Mississippi is
located in a TEA.

Qur response: The funds raised by the New Commercial Enterprise (NCE) will be used for the continuation of the design and
construction of the JCE’s permanent automobile manufacturing facility in Tunica County, Mississippi, and for the purchase and
installation of certain fixtures. GTA has not changed its plan to build a manufacturing facility on 100 acres of land it owns in
Tunica, Mississippi (the “Permanent Facility”). GTA will transfer all its employees at the Pilot Production Facility to the
Permanent Facility in Tunica once it is complete. The temporary positions in Horn Lake will not be counted toward the total job
creation. Those positions will only be created when such employees are permanently relocated to the permanent facility.
Accordingly, it is not necessary to demonstrate that Horn Lake is located in a TEA.

b. The RFE requests that the Economic report by Evans, Carroll & Associates should clearly show that indirect
employment effects were not double counted.

Our response: We submitted a supplement to the economic report, prepared by , which clearly shows, that indirect
employment effects were not double counted. The average automobile considered by the IMPLAN multipliers has a gas engine for
power and utilizes a small and inexpensive lead-acid battery mainly to start the car before the engine provides the power. Electric
vehicles actually have two batteries: the first is the same in function and price to the battery above, the second (the “EV Battery”)



provides the energy to power the vehicle. EV Batteries cost approximately 100 to 200 times more than the cost of a traditional car
battery, and range from 35% and 74% of the cost of the entire vehicle. Only the first small battery to start the car is included in the
IMPLAN multiplier, so no portion of the multiplier for the EV Battery is included in the IMPLAN multiplier and therefore there is
no double counting.

¢. The RFE asks that we submit a comprehensive business plan specific to GreenTech Automotive Partnership A-3
LP.

Our response: Pursuant to this request, we provided the Overall Business Plan prepared with the PPM for this NCE. The Overall
Business Plan is compliant with Matter of Ho, supra and includes a market analysis; the manufacturing process; materials required
and supply sources; marketing strategy; the business’ organizational structure; and its personnel’s experience. The plan also
specifies the employees at the Pilot Production Facility as of the date of the plan (who will be transferred to the permanent plant),
and the anticipated direct employees to be hired listed by job title, description. and average wage. The plan mcludes timelines and
income projections.

d. The RFE requests further information regarding a section of the PPM for the NCE regarding “Prior Financing.”

Qur response: We explain why this language should not be read to indicate that rescission rights are likely or are expected to
materially affect the business of the JCE. In addition, we provided a list of transactions that the JCE is currently engaged in, which
could be used to pay such rescission rights; in the unlikely event that all or a large portion of the investors were issued and
exercised rescission rights.

(3) d an I-924 (ex ith USCIS. Please see

attached spreadsheet for further details.

We greatly appreciate your assistance and we look forward to receiving a decision from USCIS regarding the processing of our I-
829,.1-526 and 1-924 cases. Please do not hesitate to contact me at if you require further information.

Yours truly,

!enera! !OUHSO!

Gulf Coast Funds Management, LLC
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nE

bruary 01, 2013 8:36 AM

Subject: RE: Emergency Issues re Gulf Coast Funds Management and GreenTech Automotive Inc.

I concur with|jjij s recommendation. I think the APA is the driving force here. but I think it also raises an impartiality issue if
we entertam pre-d

ecisional meetings of this sort with particular applicants and petitioners. [t is not a concern t

with particular industries, trade groups, bar associations, etc., on systemic issues that are not case specilic. so long as we are
willing to meet with all.

USCIS Ethics Officer

USCIS Ethics Web Page

Il ! do not know specifically the practice of FDA . or other regulatory agencies. with regard 1o requests of this kind. I suspect,
however. that they do not accept the requests due to ethical issues as well as the requirements of the Administrative Procedures
Act.

| suspect that the attorney has asked to meet with us to provide additional evidence or argument in support of his client's
application. A meeting of that type would violate the Administrative Procedures Act because we are providing this applicant an
opportunity that is not provided for our regulations related to EB-5 applications. Providing an applicant an extra opportunity
outside our regulations circumvents our regulations. The APA requires us to provide notice and comment of the procedures we
follow in our adjudication. Every time we deviate from those regulations we are violating the APA.

I think a meeting of this type is different than most requests we receive. Those requests mainly relate to process issues such as the
length of time an application has been pending. Since requests of this type are not providing an applicant with an additiona
opportunity to address the merits of an application then there is no APA violation.

Further, the attorney represents a prohibited source and providing an additional benefit to this source raises ethical issues but 1 will

defer h\- on that issue.

My recommendation is to inform the requester we will nol meet with him and if he wishes to provide additional evidence he must
use the existing application process to do that. Let me know if you need anything else.

USCIS, Office of Chief Counsel



Subject RE: Emergency Issues re Gulf Coast Funds Management and GreenTech Automotive Inc.

I don’t know the answer, [JjJjjj- but I'm adding [Jjjjjjj and ] for their guidance. Could either of you, or JJjjjj. who is already on
the string, please respond directly w]jjjj? (Please note [ has 2 related questions - what we recommend for this particular
inquiry, and how other agencies handle analogous requests, if you know.)

Thanks,

Subject: Re: Emergency Issues re Gulf Coast Funds Management and GreenTech Automotive Inc.

I would be very interested in understanding how other agencies deal with these requests, For instance. does FDA pul its decision
makers up for this sort of thing on pending cases for drug approvals?

Does anyone know or know how we can find oul? These requests are becoming routine and there should be some best practices we

might like to follow.

From: Mayorkas, Alejandro N

Sent: Thursday, January 31, 2013 02:57 PM
To: > B
Subject: FW: Emergency Issues re Gulf Coast Funds Management and GreenTech Automotive Inc.

Please handle however you deem appropriate.
Thank you. Ali

lejandro N. Mayorkas
Director
U.S. Citizenship and Immigration Services

rom: Mayorkas, Alejandro

Sent: Thursday January 31, 2013 5:55 PM
To: Co w

Cc: &ty GTA; tony rodham; a_rodham
Subject: RE: Emergency Issues re Gulf Coast Funds Management and GreenTech Automotive Inc.




As the Director of this Agency. I do not adjudicate cases and am not the proper audience for a telephone call or a meeting about a
particular case. I will forward your email to the appropriate individual in the Agency.

Thank vou. Alejandro Mayorkas
Alejandro N. Mayorkas

Director
U.S. Citizenship and Immigration Services

a @gulfcoastfunds.com]
Sent: Thursday, January 31 2013 5 50 PM

To: 'alejandro.mayorka
GTA; tony rodham; a_rodham

Subject: Emergency Issues re Gulf Coast Funds Management and GreenTech Automotive Inc.
Importance: High

Dear Mr. Mayorkas,
Further to my voicemail message this evening, we would like to request a brief in-person meeting with you tomorrow to discuss
emergency issues regarding Gulf Coast Funds Management and GreenTech Automotive Inc. Could you please let us know your

availability anytime tomorrow.  We thank you for your prompt attention to this matter.

Best regards,

!eneral !OUHSQ!

Gulf Coast Funds Management, LLC
1600 Tysons Blvd, Suite 1150
McLean, VA 22102

www.gulilcoastiunds.c

Sent: Wednesday, January 23, 2013 5:44 PM
To: 'alejandro.mayorka
Subject: Further to our conversatlon today re Guif Coast Funds Management and GreenTech Automotive Inc.

Dear Mr. Mayorkas and_

Re: EB-5S and GTA: Inaction by USCIS on EB-5 Petitions Costing Americans Thousands of Jobs

Further to our conversation today, [ am writing to express our concern regarding the undue delay by USCIS in reviewing our EB-5
petitions. This delay is having a detrimental impact on the ongoing operations of GreenTech Automotive, Inc. ("GTA™), and
GTA’s ability to create and maintain American jobs. [ outline the key facts below as follows:

Parties Involved: Gulf Coast Funds Management, LLC (*GCFM”) is an EB-5 Regional Center approved in 2008 by USCIS to
manage EB-5 projects for the states of Louisiana and Mississippi. GCFM currently manages EB-5 investment projects in the job
creating enterprise, GreenTech Automotive, Inc. (“GTA™), a Mississippi Corporation.

Background Facts About GTA: GTA is a U.S. based company dedicated to producing green, affordable hybrid and electric
vehicles. GTA is building a 300,000 square foot automobile manufacturing facility in Tunica, Mississippi, an economically
depressed area in Mississippi with a 19.0% unemployment rate in desperate need of jobs. GTA’s operations are expected to
create up to 7,400 new high-paying green jobs in the United States by 2014 according to an independent economic analysis by
Evans, Carroll & Associates Inc. GTA is currently manufacturing vehicles at a temporary facility in Horn Lake, Mississippi
and will transfer its operations and jobs to the Tunica facility, when completed. The production capacity of the Tunica facility is
expected to be 50,000 vehicles per year.




Chronology of EB-5 Petitions filed with USCIS and Current Issue: GTA is partially funded by EB-5 investments managed by
GCFM. Since GCFM began filing I-526 petitions for the GTA project in 2009. it has established a proven track record of success
with USCIS and had already received ninety-two (92) 1-526 petition approvals for the GTA project on behalf of EB-5 investors.
Unfortunately, we are now experiencing a significant delay in review of our I-829 and 1-526 petitions by USCIS. although there
are no material changes in our documentation or filings. This delay is threatening the ongoing operations of GTA because GTA
relies on EB-3 investors as a key source of funding for its projects and (i) such delay is hampering our ability to bring in new EB-5
investors and (ii) the EB-5 money raised in our current offering is being held in escrow pending approval of the I-526 petitions.
EB-5 funding to GTA is now at a virtual standstill, which will negatively impact our ongoing plant production. car manufacturing
and the creation of jobs for U.S. workers. Currently $17 million of EB-5 funding is being held in an escrow account for our
investors, and cannot be released to GTA until USCIS approves our I-526 petitions. Furthermore, the I-829 petition GCFM filed
on December 30, 2011 has been pending for over one year, which is well beyond the normal USCIS processing time. We
contacted the USCIS Immigrant Investor Program to follow up on the status of our cases many times. This office acknowledged
that our cases were beyond normal processing times but did not provide us with any further information about our cases. We
further pursued the matter by contacting the CIS ombudsman, and our local senator offices for assistance, nerther of which have
been able to obtain any further information about our petitions from USCIS to date, despite numerous requests.

Requested Relief: GCFM requests that the [-829 petition and I-526 petitions filed on behalf of EB-5 investors investing m the
GTA project be approved as soon as possible so that GCFM may effectively market the GTA project to prospective EB-5
investors. Undue delay by USCIS in reviewing our [-829 petition has jeopardized our marketing efforts, as prospective investors
are refuctant to invest in GTA without seeing our [-829 petition approval record. GCFM also requests that USCIS expedite
adjudication of all [-526 petitions so that it can fund GTA’s operations and job creation in Mississippi. As mentioned above,
approvals are required for GTA to raise additional EB-5 funding and fo access the EB-5 money already raised. Without such funds,
GTA’s car manufacturing operations and creation of U.S. jobs is in serious jeopardy and our ability to preserve existing jobs for
GTA employees is also at stake. In addition, GCFM requests efficient review and approval of our I-924 (“exemplar™) petition,
which did not involve any significant changes fo our current investment structure. Please see attached spreadsheet and brief

explanation below for further details on our pending cases:

iti i ding for over one vear: RE:—: Receipt #: WAC . QOur I-829
petition was filed on December 30, 2011 and has been pending for over one year. despite the fact that this petition does not involve
any tenant-occupancy issues.

(2) 526 Petition Remains Pending for 10 months: RE: ; Receipt #: WAm On April 27,2012,
GCFM filed an 1-526 petition for the A-3 fund, with strong supporting documentation. On July 31, 2012, USICS issued a Request
for Evidence (“RFE") for this case, requesting only one more trace document, which evidenced that the funds were transferred
from the Investor to the A-3 LP. Two of the items that GCFM already provided with the initial filing were requested again, in
addition to one more supplemental transfer document. We immediately filed our response the next day on August 1,2012. On
December 10, 2012, we received another RFE on this case on a whole set of other issues --- and three of the four issues raised in
the RFE were already reviewed and accepted by USCIS when they approved 92 of our previous I-526 petitions. We filed our
response to the second RFE on December 13, 2012. Our response to the 4 issues raised in the RFE can be summarized as follows:

(1) L er on

a. The RFE requests evidence that our temporary facility (the “Pilot Production Facility”) in Horn Lake, Mississippi is located in
a TEA.

Our response: The funds raised by the New Commercial Enterprise (NCE) will be used for the continuation of the design and
construction of the JCE’s permanent automobile manufacturing facility in Tunica County. Mississippi. and for the purchase and
installation of certain fixtures. GTA has not changed its plan to build a manufacturing facility on 100 acres of land it owns in
Tunica. Mississippi (the “Permanent Facility™). GTA will transfer all its employees at the Pilot Production Facility to the
Permanent Facility in Tunica once it is complete. The temporary positions in Horn Lake will not be counted toward the total job
creation. Those positions will only be created when such employees are permanently relocated to the permanent facility.
Accordingly. it is not necessary to demonstrate that Horn Lake is located in a TEA.

b. The RFE requests that the Economic report by || N NG <)o\ clealy show that indirect employment
effects were not double counted.,

Qur response: We submitted a supplement to the economic report, prepared by| which clearly shows, that indirect
employment effects were not double counted. The average automobile conside y the LAN multipliers has a gas engine for
power and utilizes a small and inexpensive lead-acid battery mainly to start the car before the engine provides the power. Electric
vehicles actually have two batteries: the first is the same in function and price to the battery above, the second (the “EV Battery™)
provides the energy to power the vehicle. EV Batteries cost approximately 100 to 200 times more than the cost of a traditional car
battery, and range from 35% and 74% of the cost of the entire vehicle. Only the first small battery to start the car is included in the
IMPLAN multiplier, so no portion of the multiplier for the EV Battery is included in the IMPLAN multiplier and therefore there is
no double counting.

¢. The RFE asks that we submit a comprehensive business plan specific to GreenTech Automotive Partnership A-3 LP.

Our response: Pursnant to this request, we provided the Overall Business Plan prepared with the PPM for this NCE. The Overall
Business Plan is compliant with Matter of Ho. supra and includes a market analysis: the manufacturing process; materials required
and supply sources; marketing strategy: the business’ organizational structure; and its personnel’s experience. The plan also



specifies the employees at the Pilot Production Facility as of the date of the plan (who will be transferred to the permanent plant),
and the anficipated direct employees to be hired listed by job title, description, and average wage. The plan includes timelines and
income projections.

d. The RFE requests further information regarding a section of the PPM for the NCE regarding “Prior Financing.”

Our response: We explain why this language should not be read to indicate that rescission rights are likely or are expected to
materially affect the business of the JCE. In addition, we provided a list of transactions that the JCE is currently engaged in. which
could be used to pay such rescission rights; in the unlikely event that all or a large portion of the investors were issued and
exercised rescission rights.

-924 (exemplar) Petition Remain Pending with USCIS. Please see attached

(3) Thirty (30) 1-526 Petitions and
spreadsheet for further details.

We greatly appreciate your assistance and we look forward to receiving a decision from USCIS regarding the processing of our I-
829.1-526 and 1-924 cases. Please do not hesitate to contact me at || NEGNGNGN you require further information.

Yours truly,

!enera! !OUGSE!

Guif Coast Funds Management, LLC
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ry 01, 2013 12:59 PM

Subject: RE: EMERGENCY re Gulf Coast Funds Management and GreenTech Automotive Inc.

There is a direct link. through former partnership, between Hybrid Kinetics and GreenTech Automotive. Currently HK is the
focus of a CFIUS investigation and a divestment agreement is being negotiated. However. T don’t think this issue has been reason
for any type of hold.

[Fgel1iH USCIS Employee
Sent: Friday, February 01, 2013 12:10 PM

IPH USCIS Employee
Subject: Fw: EMERGENCY re Gulf Coast Funds Management and GreenTech Automotive Inc.
Importance: High

I need a status report on this, please. 1 know this has a long and storied past, but 1 need to know what is currently going on.
I'm on blackberry so don't have any of my historic records.

Thanks.

From: Mayorkas, Alejandro N
Sent: Friday, February 01, 2013 08:19 AM

Q"M USCIS Employee
Subject: FW: EMERGENCY re Gulf Coast Funds Management and GreenTech Automotive Inc.

Alejandro N. Mayorkas
Director
U.S. Citizenship and Immigration Services

@HQ.DHS.GOV]

To: Mayorkas, Alejandro N

Cc: Kroloff, Noah

Subject: Fw: EMERGENCY re Gulf Coast Funds Management and GreenTech Automotive Inc.
Importance: High

Ali. Here is a quick summary for you.

3o W Gulf Coast general counsel @gu|fcoastfund5_com]

Sent: Friday, February 01, 2013 10:41 AM

To: Smith, Douglas A

Subject: EMERGENCY re Gulf Coast Funds Management and GreenTech Automotive Inc.

Doug,

Per our discussion, see details below. Please call me back at | N for any status updates. I cant
emphasize enough that this is an emergency situation for the Company so we really appreciate your efforts in helping
to get these cases adjudicated as soon as possible. Case details below. Long pending cases highlighted. Thanks
much, Simone



Type of Petition Date Filed Notice Date

Receipt Number

[-329

l W:\C
2 I-829 WAC
3 | Gulf Coast Funds Management, LLC -924 (Exemplar) RCW

WAC

WAC
WAC
WAC
WAC
WAC
WAC
WAC
WAC

TN
LITTERL]

eneral Lounsel

Gulf Coast Funds Management, LLC

T

seheral Lounse!
Guif Coast Funds Management, LLC

"

From: EEEEZET

Sent: Tuesday, January 29, 2013 10:21 AM
g DHS Oficial
Subject: Further to our conversation today re Gulf Coast Funds Management and GreenTech Automotive Inc.
Importance: High

l]cllo-

As we discussed, we received another 6 RFEs from USCIS requesting basically the same information as the first RFE we received
for _ (Receipt #: WACF i
Furthermore, as you are aware, we still have an [-829 Petition that has remained pending for over one year _ Receipt
#: WAC!). This 1-829 petition was filed on December 30, 2011 and has been pending for over one year, despite the
fact that this petition does not involve any tenant-occupancy issues. Obviously, USCIS’s undue delay in issuing a decision in our
1-829 and 1-526 RFE cases, is becoming a serious issue for us. In fact, the delay continues to threaten the ongoing operations of

GTA because GTA relies on EB-5 investors as a key source of funding for its projects and (i) such delay is hampering our ability




to bring in new EB-5 investors and (ii) the EB-5 money raised in our current offering is being held in escrow pending approval of
the 1-526 petitions.

We need USCIS to issue a decision on the [-829 and RFE for* as soon as possible. Please note that three of the four
issues raised in RFE and the subsequent 6 RFEs were already reviewed and accepted by USCIS when they approved
92 of our previous [-526 petitions. Our response to the 4 issues raised in the RFE can be summarized as follows:

a. The RFE requests evidence that our temporary facility (the “Pilot Production Facility”) in Horn Lake, Mississippi is located
in a TEA.

Our response: The funds raised by the New Commercial Enterprise (NCE) will be used for the continuation of the design and
construction of the JCE’s permanent automobile manufacturing facility in Tunica County, Mississippi, and for the purchase and
installation of certain fixtures. GTA has not changed its plan to build a manufacturing facility on 100 acres of land it owns in
Tunica, Mississippi (the “Permanent Facility™). GTA will transfer all its employees at the Pilot Production Facility to the
Permanent Facility in Tunica once it is complete. The temporary positions in Horn Lake will not be counted toward the total job
creation. Those positions will only be created when such employees are permanently relocated to the permanent facility.
Accordingly, it is not necessary to demonstrate that Horn Lake is located in a TEA.

b. The RFE requests that the Economic report by Evans, Carroll & Associates should clearly show that indirect employment
effects were not double counted.

Our response:  We submitted a supplement to the economic report, prepared byF which clearly shows, that indirect
employment effects were not double counted. The average automobile considered by the IMPLAN multipliers has a gas engine for
power and utilizes a small and inexpensive lead-acid battery mainly to start the car before the engine provides the power. Electric
vehicles actually have two batteries: the first is the same in function and price to the battery above, the second (the “EV Battery™)
provides the energy to power the vehicle. EV Batteries cost approximately 100 to 200 times more than the cost of a traditional car
battery, and range from 35% and 74% of the cost of the entire vehicle. Only the first small battery to start the car is included in the
IMPLAN multiplier, so no portion of the multiplier for the EV Battery is included in the IMPLAN multiplier and therefore there is
no double counting.

c. The RFE asks that we submit a comprehensive business plan specific to GreenTech Automotive Partnership A-3 LP.

Our response: Pursuant to this request, we provided the Overall Business Plan prepared with the PPM for this NCE. The Overall
Business Plan is compliant with Matter of Ho, supra and includes a market analysis; the manufacturing process; materials required
and supply sources: marketing strategy; the business’ organizational structure; and its personnel’s experience. The plan also
specifies the employees at the Pilot Production Facility as of the date of the plan (who will be transferred to the permanent plant),
and the anticipated direct employees to be hired listed by job title, description, and average wage. The plan includes timelines and
income projections.

d. The RFE requests further information regarding a section of the PPM for the NCE regarding “Prior Financing.”

Our response: We explain why this language should not be read to indicate that rescission rights are likely or are expected to
materially affect the business of the JCE. In addition, we provided a list of transactions that the JCE is currently engaged in, which
could be used to pay such rescission rights; in the unlikely event that all or a large portion of the investors were issued and
exercised rescission rights.

We really appreciate your assistance in looking into this matter for us and any help you can offer.  If you need anything further,
please do not hesitate to contact me at

Thanks much,

!enera.ll !OU."TSG!

Gulf Coast Funds Management, LLC
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From:
Sent:
To:

Subject: FW: Gulf Coast/GreenTech

Please make sure this email is uploaded to the DS record.

Thanks,

CSC is clear to continue processing files associated with Gulf Coast. Let’s make sure we frame the fraud related concerns
with this case so they can be considered during the adjudicative process.

I have included you on this message as this RC has received some press. | think USCIS should prepare for potential
negative press if we approve any investors.

HQ/FDNS
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For Official Use Only

v/press-release/chairman-rogers-and-ranking-member-ruppersberger-warn-

ican-co ies-d

Classified information exists regarding Huawei but will not be discussed in this Statement of Findings. CFDO is
reviewing and completing individual Statement of Findings for all relating Huawei employees. No additional
information is available at this time.

SEC Investigation on Gulf Coast Funds Management LLC and Greentech Automotive:

CFDO has cooperated in an ongoing investigation with Security and Exchange Commission (SEC) Attorney [

On February 7, 2013, CFDO was tasked by SCOPS/TAB to complete a batch FINCEN spreadsheet for all Gulf Coast
Funds Management investors, spouses, and dependent children over age fourteen. CFDO completed the batch
request and forwarded it up to Headquarters. Results of FINCEN are unknown and are believed to be pending at
this time. CFDO conferred with all three Immigration Officers assigned to the EB-5 FDNS workload but all three
have no knowledge of any results from FINCEN.

On April 25, 2013, CFDO communicated with ||l regarding full copies of both Form I-924 and
individual investor specific Form 1-526 filings. CFDO requested files, pulled out pertinent subscription and

offering documents and scanned the information to | CFDO spoke on numerous occasions to[Jj
Wcase details and forwarded on the previous Form I-924A Statement of Findings completed
by IO

On May 8, 2013, CFDO received an email from containing public link website URLS showing an
unsigned promissory note guaranteeing returns on the Greentech Automotive investment. The following URLS
were received in the SEC email:

http://www scribd.com/doc/ 139061224 /Promissory-Note

http: //www.scribd.com/doc/ 138699761 /Offering-Memorandum-Scanned-4-29-13

According to the SEC email, the documents were posted to a cloud site by a blogger who has written several
articles about the company.

On May 16, 2013, CFDO received correspondence from SEC|J that SEC has subpoenaed bank records
for the Gulf Coast bank records. The correspondence indicates that the bank documents would be received within
approximately two weeks. USCIS entered into an access agreement in order to receive and review the SEC
subpoenaed documents. CFDO has not received any new information on the status of the subpoena or the sharing
the subpoenaed bank records.

May 23, 2013, FDNS HQ authorized release for the hold on all Gulif Coast filings. At this time, all files are
eing returned to adjudication for continued processing.

IV. Record of Actions Taken:

A. Interviews: (telephonic or personal, if not applicable denote “N/A”)
Correspondence with SEC regarding the Regional Center. CFDO also shared information with the SEC to
assist on their ongoing investigation.
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N/A

B. Site Checks: (if performed, if not applicable denote “N/A™)

| N/A

C. Types of Action Other Than Interviews or Site Checks:

V. Fraud Determination (Required):
A: Fraud Found (fraud fully verified and articulated) [_]
B: Inconclusive (fraud possible but not fully verified and articulated—explain) [X]
C: No Fraud Found [_]

VI. Action:

Gulf Coast Funds Management had mixed results when running queries and system checks on the
Regional Center and associated business American Immigration Center LLC. The information was
inconsistent regarding the companies identified on record. The Principal Administrator is the brother to
current Secretary of State and former First Lady of the United States Hillary Rodham Clinton. A query of
CLEAR and Accurint found that Anthony Rodham had previous tax liens as well as judgments. A query of
TECS found no records for the Principal.

CFDO has working to support an ongoing SEC investigation into the Regional Center. The SEC is looking
into the Regional Center for possible security violations. SEC has issued subpoenas on the Regional
Center’s bank records. The SEC also informed USCIS of a publicly posted unsigned promissory note

posted online which guarantees returns on the Greentech Automotive investment. Multiple articles posted

online scrutinize the Regional Center and Principal for possible wrongdoings. CFDO queried FDNS DS
and found a Statement of Findings on the Enterprise Greentech Automotive. The Statement of Findings
included multiple discrepancies. CFDO completed a batch FINCEN request which remains pending at this
time. See attached documents on the right side of the file for more information.

I-CLAIMS found (149) Form I-526s with USCIS under this Regional Centers. A large number of these
filings were approved. Most common action shown in I-CLAIMS was requesting additional information
for Source of Funds. Addresses reported for the company were not found to be the petitioner’s location
in Google Maps. Website information for the GCFM matched the information found on record.

No action required at this time. Fraud concerns at this time remain inconclusive. CFDO has completed
database entries, and administrative actions. Any additional fraud concerns found should be returned to
CFDO for further review and additional verification.

VII. Attachment List: (please attach additional documents behind this page, or denote “N/A™)

| N/A
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USCIS employee

i
| think the attorney was inquiring about 1-526s, not the case that they had with the AAO previously. The attorney sentin a
whole list of receipt numbers. Should | send this to SCOPS, or to Customer Service? Should | tell ask them to keep you

and Ali in the loop, orjust.tell them to respond directly to the attorney?

Thanks, .,

[=5 el Gulf Coast attorney
Sent: Monday, August 15, 2011 12:41 PM

To:
Subject: FW: Following up

Dear [}
Thanks so much for getting back to me. My query is about the following cases that having been pending with USCIS for

an extended period of time.Four of them have RFEs that were responded to months ago. These cases are not with the
AAQO but rather with the USCIS. Apparently there is another case (an amendment for Regional Center extension) that
was denied and was certified to the AAQO that my client had filed several years ago.. We are no longer interested in
pursuing that case and have already had our RC approved by the Service. There are apparently crossover issues
aceording to the USCIS that were to be worked out that affected these cases. Some of them have been pending almost
15 months and my client has several investors that are requesting withdrawals. It may be easier to speak over the phone.

Let me know if that is necessary.




|.||' - - l|||

___._=_________.__
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| |
{—
|
|

Subject: RE: Following up

Dear-

I'm writing in response to the status inquiry that you sent to Director Mayorkas on August 10
the receipt numbers of the cases you are inquiring about so the AAO can provide the most accurate status check?

Thank you very much.

Best regards,

| Special Assistant | Office of the Deputy Director |

Sent: Wednesday, August 10, 2011 12:27 PM
To: Mayorkas, Alejandro N
Subject: Following up

Dear Director Mayorkas,

U.S. szcnshii:md Immigration Services (USCIS) | U.S. Department of Homeland Security (DHS) |

. Could you please send me



| hope all is well with you. | just wanted to check on the status of the Guif cases and RFEs. We are in the process of
returning funds to the initial investors who have requested to be pulled out of the project due to the delays. Any news on
your end would be great as | need to call Terry back to update him.

Thanks so much.

Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS under Circular 230, we inform
you that any U.S. federal tax advice contained in this communication (including any attachments), unless otherwise
specifically stated, was not intended or written to be used, and cannot be used, for the purpose of (1) avoiding penalties
under the Internal Revenue Code or (2) promoting, marketing or recommending to another party any matters addressed

herein.

The information contained in this transmission may contain privileged and confidential information. It is intended
only for the use of the person(s) named above. If you are not the intended recipient, you are hereby notified that any
review, dissemination, distribution or duplication of this communication is strictly prohibited. If you are not the intended
recipient, please contact the sender by reply email and destroy all copies of the original message. To reply to our email
administrator directly, please send an email t






