
rrom: 
Sent: Wednesday, February 27, 2013 4:58 PM 

To: 

Subject 	 RE: Gulf Coast Renewable ---·l & Redevelopment LLC 

-Thanks for your feedback and tor the additional information 

1. 	 I believe Gulf Coast submitted a proposal from MDA indicating they could potentially receive Incentives for this 
project valued at $29 mil or $10.7 mil over a 10 year period- the amount was stated differently in certain parts of 
the record. 

2. 	 We have not reached out to the State of Mississippi and we do not know the location of the solar plant. We asked 
the applicant to provide the spec1fic location- and their response did not speCify a location - the response was 
vague. 

We can discuss further when we all meet tomorrow. 

Thank you, -
Frorn· · 

Sent: Tuesday, February 26, 2013 11:00 AM 


Renewable & Redevelopment LLC 

This actually looks pretty good. 

1. 	 I was curious whether Gulf Coast had applied for special tax treatmem in Mississippi (See Franchise Tax 
Exemption for Clean Energy Business Enterprises) which typically applies to "clean energy" manufacturing so 
long as there fS a minimum of a 50 million dollar investment and so long as 250 jobs are created. The Franchise 
Tax Exemption for Clean Energy Business Enterprises Is authorized under Miss. Code Ann. Section 57-113-1 et 
seq. 

More information is available from "Mississippi Development Authority, Financial Resources Division, Post Office Box 

849, Jackson, Mississippi 39205; financial@mississlppi.org.'' 

looking through the Mississippi revenue code, I noticed that there were instructions on how to apply for the incentive: 


HOW TO APPLY FOR THE INCENTIVE 

Before const ruction or acquisition of the buildings for the location or expansion of the business enterprise begins, you 

must apply to the MDAfor certification of eligibility for the incentive. The application to MDA must contain the following 

Information: 

• An overview of the project, including: 
MS Tax IncentiVes October 2011 
o the selected s1te, 
o the number of jobs proposed, and 
' the length of time necessary for the company to meet Its Investment and employment requirements; 

• A two (2} year business plan, which shall include pro forma financial statements for the project; 
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• Data supporting t he expertise of the project's principals: 

• An acknowledgment that the business entity will be required to provide annual documentation to demonstrate that 
he minimum job requirement is being maintained; and 


Such other information as may be requested by the MDA. 


It may be worth having someone check with the State of Mississippi as to whether any such application has been 
tendered... might be a possible location for additional information... or perhaps the applicants already discussed this? I 
only ask because I cannot imagine they would pass up an opportunity to be "tax free." 

2. 	 I was also curious about t he building permit/licensing issue. Has USCIS reached out to the State of Mississippi 
(or the relevant fi!y authority) directly t o discuss this? For exam ple. in the city of Jackson Mississippi, "The 
Building Permit Office issues construction permits, demolition and sign permits. A permit is required whenever 
an owner or the owner's authorized agent (usually a contractor) propose to construct. enlarge, repair, move, 
demolish. or change the occupancy ofa building or structure, including electrical, plumbing, gas, heating and air 

conditioning, fire sprinkler and fire extinguishing systems, signs, elevators, incinerators, furnaces or boilers. A 
permit is also required for fences, tents satellite dishes or portable storage buildings." See 

http://www.city.jackson.ms.us/government/plannlng/buildingpermits 
So I cannot say for certain what may be required in another location outside of Jackson... 

From:····· 
Sent: Monday, February 25, 2013 2:21 PM 

Renewable &. Redevelopment LLC 
Importance: High 

To: 

Please see attached Supplemental Analysis of NOlO Response that addresses three economic issues. In 

addition, ~as listed below four adjudicative issues that we would like to raise during the interview. Would you 
please assist in reviewing and let us know if we are on the right track? 

I'd appreciate your input/feedback by Monday, 3/4. 

Thanks, 

• 
From: 5 
Sent: Monday, February 04, 2013 3:45PM 
To: 
Sub}ech RE: Gulf Coast Renewable &. Redevelopment LLC -'n addition to requesting RC destgnation, the applicant also seeks approval of an actual project wf an exemplar 1­
·26. See below re: issues discussed in the NOlO (my responses are in green); 
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NOlO: The business plan does not provide a detailed, credible and verifiable expenditure plan that delineates 

how the EB-5 funds will be spent by the JCE tn ihe job creating activities; In response to the NOlO, It Is still 

unclear how all of the EB-5 funds will be infused into the project. The applicant seeks $22.5 million in EB-5 

funding. The applicant shows where part of the EB-5 funds will go (S15.76 million), but does not specify how 
the rest of the EB-5 funds ($6. 7 4 million) wilt be used (Adjudicative and Econ 1ssue) 

NOlO: The record lndlcates that the manufacturing plant will be constructed in either the City of Poplarville or 
P1cayune in Pearl R1ver County, Mississtppi. If the applicant is requesting the approval of an exemplar Form 1­
526, the location of the manufacturing plant should have been selected, The project location is still 
unspecified. The Initial location of the project plant was in Louisiana. ln response to the RFE, the applicant 
indicates that there has been a change in the location from Louisiana to Mississippi. Still, the applicant does 

not indicate a specific location in response to the NOlO. The applicant indicates that the project will be in 
Poplarville, MS - but, does not provide a specific address. A construction estimate is provided for a building 
in Poplarvtlle , MS - but, the estimate does not include an address and the applicant does not specify that this 
is where the project plant will be located. Thus, it is unclear where the job-creating activity will ultimately take 
place and that it will be in a TEA (Adjudicative issue). 

NOlO: The record lacks evidence that the Regional Center has obtained the requisite permits necessary to 
move forward with construction of the manufacturing plant in the event of the approval of the Regional Center; 

The applicant provided an email from a representative of the Mississippi Development Authority that indicates 
that no permits and hcenses are necessary to modify an existing building. However. the ema1l Is vague and 

does not specifY what building is being discussed. In addition to not knowing where the project will be, this 
evidence is insufficient in establishing that no permits and licenses are required (Adjudicative Issue). 

NOlO: The business plan indicates that of the total 538 million cost of the project, S22.5 million will be funded 

by EB-5 investors and $15.5 million will come from non EB-5 funds. However, the record does not contain 

evidence that any of the required $15.5 million has been secured by the Regional Center. In addition to this 
issue, the total project cost is inconsistent and unclear tn the record A RFE and NOlO were issued, and it 

appears that w/ each response !o USCIS' requests fer evidence, there have been changes to the project­
including the total project cost. Thus, it is unclear how much non-EB-5 funding is needed for the project. In 

response to the NOlO, 1t appears that the applicant wilt obtain non-EB-5 funding from Mississ1pp1 
Development Authority's Proposal for tax incentives for the project over a 10-year period. However, thiS 

evidence is insufficient in showing that the funds nave been secured, as 1t is a proposal (Adjudicative issue). 

Thanks.-
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rom: 
Sent: 

To: 

Subject 

Attachments: 


on behalf of EB5 Counsel Review 

Wednesday, July 31, 2013 2:22 PM 

FW: LA Film IV denial review (Korean escrow) 

Los Angeles County Reg Cntr IV Denial (Korean Escrow) (OCC Comments 130122).doc 


Unless you or the officers have any questions, no need for me to 

Thanks, 

From: llliiiiiii----=-~~~~~-------------------------------------------------------
Sent: Thursday, January 17, 2013 1:53 PM 
To: EBS Counsel Review 

Cc: · ­Subject: LA Film IV denial review (Korean escrow) 

Please review the LA Films IV denial for Korean escrow accounts. 

If you have any questions, please feel free to contact me. 

Thank you, 

~alifornia Service Center 



...........--------------------~------------
From : 	 USCIS fmmigrant Investor Program 
Sent: 	 Wednesday, March 13, 2013 9:54AM 
To: 
Subject: 	 FW: Expedite Request for SLS Lender, LLC 
Attachments: expedite request; RE: Expedite Request - SLS Lender; RE: Expedite Request for 

••••expedite request 

, attached are the four a-mails requesting more Information that were sent out to the attorneys for SLS Lender. -From: USCIS lmmlgrant Investor Program 
Sent : Thursday, January 24, 2013 10:53 AM 
To: 



for SLS Lender, LLC 

Okay, all thee-mails have been sent out (see attached). -
can you please make sure that the following email gets sent out to all the re~pecttve attorneys and_. 

principal petitioner for the Las Vegas Regional Center today. 

Here is the approved language. 

Mr. I Ms., 

At this time, additional information is required to facilitate the adjudication of your request for expedited processmg of the 
1-526 petition(s) associated with SLS Lender, LLC. Please provide the following: 

• 	 Copies of the executed agreement wtth JP Morgan securing funds held 1n escrow awaiting twenty three (23) EB-5 
approvals. 

• 	 Explanation and evidence of efforts made to obta1n an extension on the agreement with JP Morgan. If this is not 
an option for SLS Lender LLC, please provide an explanation with supporting evidence as to why this is not 
feasible. 

• 	 The expedite request indicates potential for severe financial loss and that expedittng the adjudication of the 
petitions is of compelling interest to the US. Considering the nature and investment requirements of the 
immigrant investor program, please explain and provide evidence that demonstrates how this potential for loss is 
extraordinary and should mandate the prioritization of these petitions over other EB·5 tnvestor petitions. 

Respectfully, 

USCIS Immigrant Investor Program 


Thank you. 
1 
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From: 
Sent: Wednesday, January 23, 2013 5:34PM 
To: 
Cc: 

I LLC 

Hi ­

This looks great. Thanks for all your hard work on this. 


Thanks, 
-
From: 
Sent: Wednesday, January 23, 2013 08:26PM Eastern Standard Time 
To: 
Cc: 

B e Myrece1ve<:l several expedite requests submitted for the Las Vegas Regional Center (NCE SLS Lender. LLC) 
last count was 17 requests. (There also appears to be several different names being used for the NCE, but we have 
confirmed all the requests are related.) We are planning to send the same response to all requesters using the Immigrant 
Investor Mailbox Just as a side note, there are currently only 47 of the potential 230 1-526 petitions filed at this time. -
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FW: GulfCoast<irccnTcclt 

FW: Gulf Coast/GreenTech 

From: 

Sent: 5/23/ 2013 3:04 :23 PM +00:00 

To: 

Subject: FW: Gulf Coast/GreenTech 


Let's discuss before we move forward. 


U.S. Citizenship and Immigration Services 

..... ­.~~~:ThurSay, May 23, 2013 11:03 AM 
To: 
Cc: 

esc is clear to continue processing files associated with Gulf Coast. Let's make sure we frame the fraud related 
concerns with this case so they can be considered during the adj udicative process. 

-
I have included you on this message as this RC has received some press. I think USCI S should prepare for 
potential negative press if we approve any investors. 

HQ/ FDNS 

PR_ RIM_ MSG_ ON_ DEVICE_ 3_ 6 : true 

PR_ RIM_ MSG_ REF_ 10: -1759571556 
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FW: GulfCoasKireenTech 

PR_RIM_ PAGER_TX_FLAG: true 

PR_ RIM_MSG_ STATUS: 1 

PR_ RIM_MSG_FOLDER_ID: -226 

PR_RIM_INTERNET_ MESSAGE_ ID: <2774F848E51BS841B2345CF31E5755950BA393084E@DC2-EXMB-C1 ­
07.cisl .cisr. uscis.dhs.gov> 

http:uscis.dhs.gov


Subject: FW: Deference Review Memo - LA Films IV 

Attachments: Los Angeles County Regional Center IV. pdf 


Please find attached the deference review memo related to LA Films IV. I would appreciate any estimate of the 
processing llmeframe for the affected cases. Provided the cases are not otherwise on hold, I believe it important ro 
provide timely action on these cases. 

Further, since the Korean escrow Issue was not involved in the prior favorable determination (according to the call), thus 
deference is not applicable, please advise If it would be helpful to have a separate discussion on those 12 or so cases. 
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- ----------------------From: 

Sent: 05 2012 12:34 PM 

To: lmm1grant Investor Program. 

Cc: 

Subject: 

- · as always, you ROCK!I This is exactly the answer I was looking for I w ill t ell to f1le the expedite if they want but 
w ill add thet given the history of this project, there is absolutely no guarantee It w 1ll be expedited, as lt would not be fair 
lo others including others In NV that filed before them. 

Thanks again, as alway~. 

-

As you can 1magine, this is an impossible question to answer. Similar to any adjudication/ decision to expedite/ etc., we 
can never say "yeah" or "neah" without actual items/reasons to review and adjudicate. In general, if an entire project is 
at the r isk of being lost because of an articulable reason, that would go a long way to an argument of severe financial 
loss. 

That sald, this Regional Center was approved in May 2010 and they just started filing Individual investor filings... The 
earliest according to iCLAIMS being filed October 2, 2012. After a quick read ofthe document, they reference a May 
2012 Credit agreement that provided the November 2, 2012 deadline and the February 4, 2013 extension option. In my 
humble opinion, if they didn' t have investors lined up when they s1gned that agreement, and they didn' t start fi ling 
individual investor filings until October 2012, I think it is fair to say that USCIS has not caused any of t his to happen (i.e. 
long delays, TO holds, etc.) and therefore, how much do we exercise our discretion to grant expedites when it appears 
that it was their business/contractual agreements and negotiations that lead to the issue? Why would you sign a May 
2012 document with a deadline to secure investors by November 2012 If you don't have the investors? If you do, then 
why did It take from May to October to get Investors to file 526's? I just think I would have a lot of question"S as to why 
we at USCIS should expedite something based on what could possibly be argued a bad business deaf/negotiation? 

I provide this analysis only as my Hoff the record" thoughts and these by no means should be used as any type of 
decision. The fact is, it Is up to the Director o f the esc to make decisions regarding expedites. As such, if this RC wants 
to f ile exped1te requests, they should do so fonnally and then everything can be wetghed In its entirety by the esc. 

I have looped I~ as the . for . visibility. 

Hope that helps. 
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-

~~:£Snesday, oecemLer 05, 2012 2:04 PM 
To: USOS Immigrant Investor Program 
Cc: E 
su 

Hey····· 

Hope you guys are well. Can you do me a favor and please see the email below from Senator Reid's staffer and please let 
me know if any of the issues he states below would meet any of our Expedite crit eria? I need to call hlm back this 
afternoon to let htm know. so that I can let him know the petioners need to file the expedite request through normal 
channels, as always, but as you can imagine they want to able to let them know whether it can or can't be expedtted for 
any of those reasons. 
Thanks as always ln advance. 

-

Hi - ­
I leffYOu a message yesterday. Here's the information on the EB-5 petitions I was talking about on friday for the SLS 
Resort, formerly the Sahara Hotel. 

The new owners of the hotel are worl<ing with the American Dream Fund - las Vegas Regional Center. I know that In Los 
Angeles, this group has been rather successful with the Immigrant Investor program. LVRC has submitted 25 I-526s, and 
is in the process of submitting 205 more petitions. The petttions support the $"115M project, using a blend of financing 
from JP Morgan Chase (about $300M) and the EB-5 Program {$115M) to f inance the project. 

There are two main things that you need to know about here and necessitate the expedite of the processing of those 25 
visas. First, JP Morgan Chase has said that if they don't see 10% of the visas approved by mid-January (so they can 
release the money from escrow in early February), then they will pull the financing from the project. The attorneys for the 
project sent me t he whole finandng agreement, and I can send it to you if you want, but it is about 200 pages long. For 
your convenience, 1 pulled out the section with the pertinent information and included It in the attachment. 

Second, the project has secured several permits and licenses from Clark County that will expire in January. Complicating 
things, the ordinances that govern the permits have changed, so if the money Is not released and construction does not 
start by early February, the project will be forced to redo many of its permits. These things aren't cheap either; It could 
cost the project several hundred thousand dollars if they are forced to replace expired permits. 

I'll follow up with a phone call, but I wanted to mak.e sure that you had all this information. Do you think that USCIS 
could expedite these petitions? 

I U.S. Senator Harry Reid 
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ADFI American Dream Fund, LLC 
~A~ I~~onto I t..<VtOf'lll'o<l!ifld j£S.SAoo)I<Wletoton 

DecemberS, 2012 

Office of the Honorable Senator Harry Reid 

Carson City, NV 89701 

RE: SLS Hotel & Casino Las Vegas I EB-S Project Timeline 

My name is and I am one of the principals of the American Dream Fund, LLC ("ADF"), 

the proprietors of the USCIS designated las Vegas Regional Center encompassing Clark County, Nevada. 

Pursuant to your request, I am delighted to provide some background and context regarding the events 

leading up to our current request for the expedited adjudication oftwenty three (23) 1-526 visa petitions 

currently pending with the United States Citizenship and Immigration Service ("USCIS") for the SLS Hotel 

& casino las Vegas. The total project will involve two hundred thirty investors (230), but the approval of 

a small minority, twenty three (23) EB-5 visa petitions, Is critical to secure the project's senior financing 

that will permit the reconstruction and rebranding of the historic Sahara Hotel and Casino on las Vegas 

Boulevard. If approval of the 23 Investors does not occur prior to February 4, 2013, the senior financing 

capital currently held In escrow will be withdrawn f rom the project and the entire project, including all 

230 investors, will be in jeopardy. The old Sahara Hotel closed in 2011 and its renovation and reopening 

as the SLS Hotel & Casino wilt create eight thousand six hundred (8,600) new fulltime, permanent jobs in 

Clark County, Nevada. 

Document Preparation 

The EB-5 visa petition must be accompanied by a series of business, economic, and securities offering 

documents that describe the details of the new commercial enterprise, how the enterprise will create 

full time, permanent employment, and how investment meets and obeys the relevant immigration and 

securities regulations. Last spring, Stockbridge engaged ADF and EB-5 professionals to prepare the 

required, and otherwise necessary, project documents. Stockbridge engaged H. Ronald Klasko, former 

Chair of the EB-5 Committee of the American Immigration Lawyers Association and named partner with 

the law firm of Klasko, Rulon, Stock & Seltzer, LLP. Mr. Klasko led a team of highly qualified and 

experienced EB­5 professionals, which included 

provide the economic modeling and job creation analysis, 

of Evans, Carroll & Associates to 

···~~Arnstein &Lehr, LLP 
to provide the relevant securities and corporate formation documents; and 

Polk & Wardwell, LLP to provide corporate transaction and secured lending the 

project documents exceed a thousand pages in length and required several months to complete, which 

lead into early summer of 2012. 

MOA-0001n6 
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Impacts of Evolving USCIS Policies 

Shortly before the business plan, economic analysis, and offering document were prepared for the SLS 

project, In late February 2012, USCIS published a memorandum announcing the recent addition of 

professional economists to its EB-5 review board, who revisited the topic of whether specific categories 

of job creation could be credited toward the requirements of the individual investors pursuing the EB-5 

visa. This is commonly referred to as 'Tenant Occupancy.' Little guidance was provided and only 

through unpublished individual Requests for Evidence issued to other projects where greater details of 

the new Tenant Occupancy policy made known to the EB-5 community. 

During the course of the SLS Hotel & Casino project document preparation, many of the project 

professionals attended the May 1'1, 2012 USCIS quarterly stakeholder meeting held in Laguna Niguel, 

california In order to learn about what may be needed In order for the SLS project to comply with 

Tenant Occupancy. At such time, USCIS announced that Tenant Occupancy questions would be deferred 

to a special stakeholder meeting involving the recently added USCIS economists. On June 22"", 2012, 

USCIS hosted a public engagement featuring two economists who work for the EB-5 immigration 

program. The economists outlined new requirements of EB-5 projects necessitating extrinsic evidence 

of market demand {critical to verification of "new" jobs and not Job shifting), market and competitor 

analysis, pro forma financial data, and validation of construction timelines. The economic analysis 

accompanying the EB-5 business plan must reflect the financial and market data obtained through non­

related outside sources. 

As a result, ADF engaged PKF Consulting, a national f irm of management consultants, indust ry 

specialists, and appraisers who provide a full range of services to the hospitality, real estate, and tourism 

industries. During the month of July, PKF prepared an appraisal and market feasibility study for the SLS 

Hotel & Casino Las Vegas. The results of which were provided to -......to incorporate and 

revise the economic analysis in accordance with new USQS requ~ulted in an overall 

superior job creation analysis, but at the expense of a substantial delay. 

The Offering and Subscription Process 

The SLS Hotel and Casino became available for subscription in earnest in early August after the project 

documents were finalized to reflect the new Tenant Occupancy requirements. Following their own, 

independent due diligence, several investors from China subscribed and began the process of preparing 

their Individual 1-526 visa petition. Two significant factors Influence the speed for which the individual 

investor can prepare t heir visa application: (i) the source of funds analysis to evidence the lawful sources 

of EB-5 investment capital, and (il) currency constraints that limit the amounts of capital that can be 

expatriated out of China. These two factors typically take up to 90 days to prepare correctly. Given t he 

importance of timeliness approvals and in order to gain twenty-three (23) approvals as quickly as 

possible, Mr. Klasko was instructed to "go the extra mile" to produce high caliber/ readily approvable EB­

5 visa petit ions to facilitate smooth adjudications. Beginning in September, and leading into the 
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forthcoming new year, EB-5 Investors continue to subscribe and file 1·526 visa petitions for Investment 

into the SLS Hotel & Casino las Vegas. 

Conclusion 

The SLS Hotel and Casino will reinvigorate a historic Sahara Hotel & Casino, a Las Vegas Icon, and bring 

robust job creation to Clark County, which currently experiences unemployment in excess of one 

hundred fifty percent (150%) of the national average. Unexpected delays and increasing EB-5 

processing times, however, now threaten the three hundred million ($300,000,000) senior financing 

secured by JP Morgan that is held in escrow waiting for twenty-three (23) EB-5 approvals. The capital 

together is required to launch and complete the construction of the SlS Hotel and Casino. In the event 

that twenty-three (23) investors are not approved in time, EB-5 capital will not be available for the 

venture's use by February 4, 2013 and the senior construction facility proceeds will be returned to the JP 

Morgan lenders, the related credit agreement will be terminated, which will result In an indefinite delay 

of the project, loss of job creation, loss of Investment and put all 230 Investor's immigration status in 
jeopardy. 

We appreciate expedited processing in limited special cases, and for this reason, we do not ask that all 

EB-5 cases be reviewed ahead of other immigration filings. Rat her, we seek only to get a cr itical mass, 

twenty three (23) cases approved, after which, the remaining two hundred cases (200) can be processed 

under the traditional f irst-in, first-out basis which governs USCIS case handling. 

We appreciate your attent ion to the matter and any assistance that can be provided in furtherance of 
creating jobs in the greater l as Vegas area. 

Kindest Regards, 

m Fund, LLC 

las Vegas Regional Center 

Attachment: nmellne of Dates & Events 
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• 
All : 

I think it is important to note that any decision to expedite solely means that we will make a decision on a case as 
expeditiously as possible, but will still require security checks to be cleared, case otherwise must be approvable, etc. As 
such, even If the decision to expedite was granted, we still would work each case to 100% completion before issuing a 
decision. That means that some might get expedited RFE's, approvals, denials, security checks, etc., but it shouldn't 
mean that we have otherwise determined every case is approvable. 

Hope that helps. 

-
U.S. Citizenship and Immigration Services 
Department of Homeland Security 

From:--­
Sent: ~ 29, 2013 '1:04 PM 
To: 
cc: 

...- can you confirm that the expedite request has been granted? 

Importance: High 

You indicated that the expedite request has been approved, is t his true? 
I don't know of any circumstance In which expedite request are approved prior to security checks being conducted and 
cleared; are you sure that the request was approved? 
We have received Information thal there are significant security/criminal suspicions on several of the 1-526 applicants. 
This is just on the few that we have checked, there is high side Information on one applicant and others have highly 
suspicious money transfersj such that the FBI has recommended that USCIS review the BSA data pdor to approving 
these cases. Due to these finding, I highly recommend denying the request and submitting every applicant fi ling under 
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From: 
Monday, December 17, 2012 2:28PM Sent: 

To: 
Cc: 
Subject: 

Attachments: 

-Attached is the denial to~. We intended to deny all LA Film IV cases (that is the denial template that ­
refethrences belofwf). Tdh~ enta at d1s tattahched is sppecifical1ylwrittekn for j h to incorporate theNCE issues as well 

1as 1 1 ease e me now 1r you ave any ques 1ons.e source o un s 1ssues rea e o 1s case. 1 1 

As a side note, the other two cases listed in the subject line are currently with our cierical staff being updated. I w111 
forward you PDF copies of the RFEs as soon as I receive them. 

Thanks, • 
From:~ 
Sent: ~r 141 2012 11:45 AM 

Can you please see- response below and email respons~ related to th1s case. It seems that with some miro r 
suggestions, the notice was ok to move forward with? let me know what CSCs next steps are? (e.g. Does esc agrep 
that the notice is ready and final'? If so, OCC will start reviewing it for clearance and coordinate w ith OOJ for the 

litigation). Thanks! 

-{Adding . since the earlier email appears addressed to her). 

From: 
5ent: Friday, December 14, 2012 11:00 AM 

Please see attached email where 1told the CSC that the notice was good to go based on the limited issues t hat I had 

previously raised. Not sure why they still think that the matter rests with me. 
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(I did just check the previous draft back in on the ECN, which I guess! previously forgot to do.) 


Hope all is well. 


Thanks, 


-


1. 	 We are in litigation ovt~r the following case: _., {WAC11·906-0l566) 
2. 	 Itappears that a proposed decision was rorwarded to SCOPS for review/approval? 

a. 	 - had checked out a draft proposed decision in ECN which may still be·· checked out" ?). 
b. 	 Can you tell me ifyou are finishing your review, or ifit is being handed off? (I have to get tbat dedsion ready 

for issuing since we have a lawsuit.) 

Thanks - and - · 1just need to know what to tell r..sc and what esc thinks it is allowed to do to move forward. 

-
Hi ­

I had a chance to review #2 file. Although there is no TECS record in the file, it appears that the originating office 
is office. I contacted - to confirm but I got his out of office reply. This petition was not filed by suspect 
attorney mentioned in the notes; as such. his petition "should not be given a high sense of scrutiny'' where source of 
funds is concerned. However, since there are other issues related to the project itself, petitions will most likely end up 
being denied once the notice has been cleared by SCOPS. 

P S. The petitioner was in the U.S. between Nov 3-22, 2012. He is currently outside the U.S(. not sure if this is even 

relevant). 

-
from: 
Sent: Wednesday, December 121 2012 2:58PM 
To: 
Cc: 

2 
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Responses are 1n purple. 

Frorn: lllllllllllllll 
Sent: ~ember 12,20121:56 PM 

Thanks 

1. 	~ (WAC12-901-898Z4) 
~e know when the RFE is prepared. Do you know how quickly this can be accomplished? 

will need to see it BEFORE it is issued. 
I've talked to- (CFDO) who has the file. He wiltretum it to us. We should be able to get an RFE within a 
week. We wi!T"eii1a'il 1t to you before it goes out. 

2. - {WACll-906-02566) 
Please ~t SCOPS is reviewing. 1 will need to clear the notice BEFORE it is issued. 

a. 	 This document was re-posted in ECN on 11/7/2012. had checked out and reviewed an ear!1er 
version which is still "checked out" to • . There has been no action since November 7. 

b. 	 Can you tell me who the originating office for the TECS record is? 
I have to pull the file and review before I can respond. I will go ahead and request - f1'e 

3. 	 (WACU-901-34108} 
a. 	 Please let me know when the RFE is prepared. Do you know how quickly this can be accomplished? I 

will need to see it BEFORE It is issued. 

Same as above.- has the file but will return it to me. 


4. 	 Can you give rne an estimate for the tota l number ot cases on "hold" which relate to the CFDO/BCU hold tor th~ 
RC pnncipal? (For #s 1. and #3 above-below)(How many l-526s, etc., are awaiting resolution for the HC principal?) 

#1 petitioner mvested in Neil Reid Atlanta LLP. 5 petitions were received and two of them wer~ denied. There is not 
sufficient notes in iCiaims to tell how many investors are expected to invest. #3 NCE is Promised land GCFID Partners 
LP. 5 pets receieved and all of them are pending. Per 1Ciaims notes, 12 mvestors are expected to invest. 

(Adding - . Addin~ 

Thanks again . .. 
From:..­
Sent: ~cember 12, 2012 1:06 Pf--1 


-
1. This petition was recetved on 2/10/2012. The investment has been made mto aRC whose pnncipa!Js of suspect Both 
CFDO and BCU have requested that we hold any approvals - RFEs and Denials can go out. Accordmg to notes in 
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iCiaims, NCE was not established as a legal entjt!ty, and It was one of the issues for denial of 3 other cases. Since we 
cannot approve it anyway (eligibility at the time of filing). this can be be adjudicated (RFE and denial) •rnmediately 

2. This pet. was received on 8/8/2011 . It was RFEd and a response was received • LA Films IV. The RC is the subject of a 
TECS record. Attorney of record and the company that prepares reports for petitoner's financial ability to invest are 
suspected to be involVed in fraudulent filings. It appears that these cases will eventually be oenied - a denial notice has 
been prepared and is being rev1ewed by SCOPS. 

3. This was 1eceived on 2nt2012. This belongs with the same RC as No. 1 but with a different NCE As such. there IS an 
adj hold by CFDO and BCU for the RC principal. Hov.-ever. we have recently issued (Dec 7 and 12) RFEs on 2 or 3 other 
cases. We can issue one for thls petitoner as well. 

AsSI:atea earlier. #1 and #3 can be issued RFEs. Please let us know tf you want us to proceed with such actiorl 

-
From:...­
Sent: ~cember 12, 2012 11:10 AM 
To: 

We have (3) new EB·S litigation cases. Copies of the federal complaints attached. Cah your team provide us with the 
status for each of these cases and whether they might relate to any significant pending EBS issue (e.g. Tenant 

Occupancy, etc.)? Thanks. 

(WAC12-901-89824)- pending since February 2012?1. 

(WAC11·906·02566)- pending since August 2011?2. 

(WAC12·901·8410B- pending since February 2012?3. 

Adding- (EBS litigation POC?). Thanks again. 

This communication, along with any attachments, 1s covered by federal and state law governtng electronic communications and may contam 

confidential and legally privileged information. If the reader of thl.s message is not the intended recipient, you are hereby notified that any 

dissemination, distribution, use or copying of this message is strictly prohibited. If you have received this in error, please reply Immediately to the 


sender and delete this message. 
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1111111-----------------~~~~---------------
From: 
Sent: 1 9:52AM 

To: 

Subject: 

Attachments: 


Yes please call my office numbe •••• today at 11 am EST. 

Please find a courtesy copy of the GCFM d€cis lon that will be mailed by the Califorma Service Center Director to your 
attention today. 

Thank you, 

From: l uri ~•iiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiil ---------------------·ed~' 
Sent: Friday, January 28, 2011 9 :28AM 
To: 

We are on for 11am. What number should I call? 

Dawn 

From: Lurie, Dawn (Shld-TCO-Imm) 


To: '
JIIJ!•IIJ 
Sent: Thu Jan 27 14:31 :12 2011 

Subject: Re: 


Sorry I missed your call I tried you back, ·-
Thts is very important of course so I will make it work. If there is any way to have a quick call today to update me on the 

Director's "plan", it would be much appreciated I received a very high end recollection of the discussion. My goal is 

facilitate closing this out in the most efficient manner possible. 

If not we can do tomorrow if I don't leave, or rf I do than late afternoon. 

Thanks for your patience. 


Many thanks, 

I am out trymg to stay warm and heading to my office. 


Dawn 
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From: . 

To: Lurie, Dawn ( -TCO-Jmm) 

Sent: Thu Jan 2.7 12:41:31 2011 

Subject: FW: 


Dawn, 

Per my vo1ce messages on your office and cell phone, I am reach1ng out to you see what your availability for tomorrow 

(@11 am Friday, January 28, 2011) Is for a phone call to discuss. 


Please let me know If at your earliest convenience. 


Thank you, 


From:--- ­
Sent: ~01111:43 AM 
To: 

Dawn, 


Unfortunately, I do nothave an update as to meeting or outcome on a decis1on. 


As soon as I get any information, I wi I let you know 


Thank you, 


From: luried~ 


Sent: Monday, January 24, 2011 10:55 PM 

To: 
Cc: 

Dear 

I was wondering If you had any news for me today? I dared not calf Gulf today Without anything to tell them ) 

Would it be possible to update me on the meeting between D~rector Mayorkas and Secretary Napolitano that was 

scheduled for today? 

As you know we are desperately seeking an adjudication of the request to reconsider the Regional Center amendment 

request. 


Thank you so very much for your call on Friday-it was very gracrous of you to reach out directly and the Importance of that 

gesture was not lost on me. 


I am in my DC office tomorrow and can be reached on Cell any time or my off1ce can find me-numbers below. 
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Dawn M. Lurfe 
Shareholder 
Greenberg Traurig LLP 11750 Tysons Boulevard, Suite 1200 1Tysons Comer, VA 22102 
2101 L Suite 1000 I Washington D.C. 20037 

10._.---­
PLEASE CONSIDER Tilt ENVIRONMENT 8EFORE PRINTING THIS EMAIL 

Tax Advice Disdosure: To ensure compliance with requirements imposed by the IRS under Circular 230, we inform you 
that any U.S. federal tax advice contained in this communication (inducting any attachments), unless otherwise 
specifically stated, was not intended or written to be used, and cannot be used, for the purpose of (1) avoiding penalties 
under the Internal Revenue Code or (2) promoting, marketing or recommending to another party any matters addressed 
herein. 
The information contained in this transmission may contain privileged and confidential information. It is intended only 
for the use o{ the person(s) named above. lf you are not the intended recipient, you are hereby notified that any review, 
dissemination, distribution or duplication of this communication is strictly prohibited.lf you are not the intended 
recipient, please contact the sender by reply email and all copies of the original message. To reply to our email 
administrator directly, please send an email to 

From: 
Sent: Friday, January 21, 2011 12:12 PM 
To~ Lurie, Dawn {Shld-TCO-Imm) 
Subject: 

Dawn, 

Please find my email address:···· 

Thank you, 

3 
MOA-0001934 

http:prohibited.lf






To: 

1-526 Petinons filed by Los Angeles Film Regional Center IIl, LP 	 Page 3 

Attachment: 

From: Gofman, Steve 
Sent: Thursday, November 10, 2011 08:43 PM 

Subject; EB-5 program 1Sony Pictures Entertainment 

Dear-

Following up on our conversation this morning, I can confirm the following answers lO your questions: 

1. 	 Sony Pictures Entertainment does still intend to borrow under the loan agreement 
2. 	 Sony Pictures Entertainment is committed to matching the EB-5 funds per the program 

guidelines. 

Please let me know tf you have any questions. 

Best regards, 
Steve 

STEVE GOniAN ISenior Vice President, Legal Affirirs 
Corporate Lepl Department 

SONY PICTURES .EliiTERTAlNMENT INC. 

Culver City, CA 90232 

ww".uscls.gov 
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U.S. lkJllll'tmcnlof fll)mehuad Se1:11rity 
U.S. Citizenship and Immigration Services 
Office ofthe Director (MS 2000) 
Washingto.n, DC 20529-2000 

~-8':s. u.s. Citizenship
(""~. · and Immigration 
\~..(:'Ni> s~<:-.,~ Services 

APR 0 2 2010 

Memorandum 

TO: USCIS Employees N'f\ 
FROM: 	 Alejandro N. Mayorkas 


Director 


SUBJECT: 	 Ethics and Integrity Memorandum No. 2: Preferential Treatment 

Agovernment position is a public trust requiring an employee to act impartially in the 
performance ofhis or her duties. Th~ "Standards ofEthical Conduct for Employees ofthe 
Executive Branch" (5 CFR 2635) regulates the conduct ofFederal Government employees and 
prohibits preferential treatment as a form of"Misuse ofPosition." Subpart Gofthe Standards of 
Ethical Conduct states: 

"An employee shall not use his public office for his own private.gain, for the 
endorsement ofany product, service or-enterprise, or for the private gain offriends, 
relatives, or persons with whom the employee is affiliated in a nongovernmental capacity, 
including nonprofit organizations ofwhich the employee is an officer or member, and 
persons with whom the employee has or seeks employment or business relations." 

Purpose 

This memorandum provides guidance to US CIS employees on avoiding and preventing 
situations that couldbe, or appear to be, preferential treatment. It also provides information on 
obtaining further guidance, and on how to report suspeeted. misconduct. 

Guidance 

Each USCIS employee bas the duty to act impartially i11. the performance ofhis or her official 
duties. Any occurrence ofactual or perceived preferential treatment, e.g., treating similarly­
situated applicants differently, can call into question our ability to implement our Nation's 
immigration laws fairly, honestly, and properly. 

A US CIS employee could violate the prohibitions against preferential treatment in a number of 
ways, by: 

• 	 Working on, or in any way attempting to expedite or otherwise influence the processing of, 
an immigration application, petition, orbenefit for a friend, relative, neighbor or 
acquaintance; 

• 	 Meeting with certain stakeholders to the exclusion ofothers; 

• 	 Writing contract requirements that favor one organization over another; 
• 	 Referring applicants to a particular immigration practitioner orvendor; 

• 
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• 	 Using his or her official position or title in a manner that could reasonably be construed to 
imply that USCIS or the Government sanctions or endorses his orher personal activities; 

• 	 Using USCIS letterhead or his or her official position or title to: 

o 	 Provide a letter ofrecommendation for an individual; 1 or 
o 	 Endorse any organization, product, service, or enterprise. 

Often the oppearonce ofpreferential treatment canbe ns damaging to our Agency's reputation as 
actual preferential treatment; therefore. a USCIS employee should avoid matters (e.g., cases or 
applications) ifhis erher participation may cause a reasonable person to question the employee's 
impartiality. Should a question arise about whether an employee's action(s) might be seen as . 
providing preferential treatment, the employee should discuss his or her concerns with a 
supervisor or USCIS Ethics Officer before acting on the matter. 

Failure to adhere to the standards or the guidance set forth in this memorandum may subject the 
employee to disciplinary penalties, up to and including removal from employment. Such 
disciplinary action may be in addition to any criminal or civil action or penaltY prescnoed by 
law. 

Contact Information 

Ifyou have questions related to ethical standards applicable to your position, please discuss the 
issue with your supervisor or contact a USCIS Ethics Officer. For further information on ethics 
rules please go to http://ethics.uscis.dbs.gov, or contact the Ethics Division at 
USCIS.Ethics@dhs.gov. 

To report a suspected violation ofethics rules or any other allegation ofmisconduct, contact the 
Office ofSecurity and Integrity by any ofthe following methods: 

I. 	 Online through the USCIS fn.tranet at http://osi.uscis.dhs.gov/Fonns/Complaint; 
2. 	 Fax at (202) 233-2453; or 

3. 	 Mail at the following address: 
Chief, Investigations Division 

Office ofSecurity and Integrity MS 2275 

U.S. Citizenship and Immigration Services 

633 Third Street, NW, 3«1 Floor 

Washington, DC 20529-2275 


Questions should be posed and reports should be made ilnillediately upon identifying an issue or 
concern. 

' users employee3 may sign a letb:r ofrecommendation using their official title only in response to a request for an 
employment recommendation or character refi:rence based upon personal knowledge ofthe ability or character ofan 
individual wtth whom the usas employee ha., dealt in the course ofFederal employment or whom he is 
recommending for Federal employment. 

MOA-<1003468 
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U.S. Department ofHomda11d S«ur!ty 
U.S. Citizenship and Immigration Services 
Office ofDomcsfic Opermion.s (MS..2010) 
Washingto11, DC 20529-2010 

Us. Citizenship 
and Immigration 
Services 

HQ70/6.2 
AD 09-JR 

DEC 1~r 2009 

Memorandum 

TO: 

FROM: 

SUBJECT: 	 Adjudication ofEB-5 Regional Center Proposals and Affiliated Form 
I-526 and Form 1-829 Petitions; Adjudicators Field Manual (AFM) Update 
to Chapters 22.4 and 25.2 (AD09-38) 

I. Purpose 

This memorandum provides instruction to California Service Center (CSC) personnel 
involved in the adjudication ofEB-5 Regional Center Proposals, and affiliated Forms 
I-526, Immigrant Petition by Alien Entrepreneur and Forms I-829, Petition by 
Entrepreneur to Remove Conditions. This memorandum rescinds in its entirety the 
USCIS memorandum, Establishment ofan Investor and Regional Center Unit, dated 
January 19, 2005, and provides guidance regarding: 

• 	 The timing ofthe adjudication ofEB-5 eligibility issues; 
• 	 The procedures to be used when there appears to be a material change in 


circumstances relating to an eligibility issue following the issue's prior 

adjudicative resolution; 


• 	 Targeted Employment Area (TEA) determinations; 
• 	 How an alien may seek approval ofa new Fonn I-526 petition inorder to change 


the focus ofhis or her investment to a new capital investment project or 

commercial enterprise; and 


• 	 The respective EB-5 program responsibilities ofCSC and Service Center 

Operations {SCOPS) personnel. 


This memorandum also addresses the issue ofcommunication with non-USCJS 
individuals or entities regarding case specific infonnation. 

11. Background 

www.usels.gov 
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The Immigrant Investor Program, also known as "EB-5'', was created by Congress in 
1990 under § 203(b )( 5) of the Immigration and Nationality Act (INA) to stimulate the 
U.S. economy through job creation and capital investment by alien investors. Alien 
investors have the opportunity to obta1n lawful permanent residence in the United States 
for themselves, their spouses, and their minor unmarried children by making a certain 
level ofcapital investments and associated job creation or preservation. 

There are two distinct EB-5 pathways for an alien investor to gain lawful permanent 
residence, the Basic Program and the Regional Center Pilot Program. Both programs 
require that the alien investor make a capital investment ofeither $500,000 or $1,000,000 
(depending on whether the investment is in a TEA or not) in a new commercial enterprise 
located within the United States. TI1e new commercial enterprise must create or preserve 
10 full-time jobs for qualifying U.S. workers within two years of the alien investor's 
admission to the United States as a Conditional Permanent Resident (CPR). 1 When 
making an investment in a new commercial enterprise affiliated with a USCIS-designated 
regional center under the Regional Center Pilot Program, an alien investor may satisfY the 
job creation requirements of the program through the creation ofeither direct or indirect 
jobs. Notably, an alien investing in a new commercial enterprise under the Basic 
Program may only satisfy the job creation requirements through the creation ofdirect 
jobs. 

Note: Directjobs are those jobs that establish an employer-employee relationship 
between the newly established commercial enterprise and the persons that they employ. 

1 
The statutory framework for the EB-5 program can be found at INA sections 203(b)(5) and216A, which 

were modified by: 
• 	 Section 610 ofPub. L. 102-395, as amended by section ll6(a)(l) ofPub. L. 105-119 and section 

402(a) of Pub. L. 106-396; 
• 	 Section4 ofPub. L. I08-156, relating to the Regional CenterPilot Program; and 
• 	 Sections 11031-11034 ofthe 21st Century Department ofJustice Appropriations Authorization 

Act, Pub. L. 107-273, relating to certain aliens with conditional resident status woo filed l-829 
petitions before November 2, 2002. 

The regulatory framework for the EB-5 program can be found at 8 CFR 204.6 and 8 CFR 216.6. 

There are also four EB-5 precedent decisions: 
• 	 Matter ofSoffici. 22 I&N Dec. I 58 (BIA 1998); 
• 	 Matter oflzummi, 22 I&N Dec. 169 (BIA 1998). Note: Pub. L. 107-273 eliminated the 

requirement set forth in lzummi that, in order for a petitioner to be considered to have "createdn an 
original business, he or she must bave had a band in its actual creation. Under the new law, an 
alien may invest inan existing business at any time following its creation, provided he or she 
meets all other requirements ofthe regulations; 

• 	 Matter offlsiung, 22 l&N, Dec. 201 (BIA t998); and 
• 	 MatterofHo, 22 l&N Dec. 206 (BIA 1998). 

MOA-0003471 



Adjudication of EB-5 Regional Center Proposals and Affiliated Form 
I-526 and Form I-829 Petitions; Adjudicators Field Manual (AFM) Update to Chapters 
22.4 and 25.2 (AD09-38) 

Page3 


Indirect jobs are the jobs held by persons who work outside the newly established 
commercial enterprise. For example, indirect jobs include employees of the producers of 
materials, equipment, and services that are used by the commercial enterprise. There is 
also a sub-set of indirect jobs that are calculated using economic models that are known 
as induced jobs. Inducedjobs are those jobs created when direct and indirect employees 
go out and ~;pend their increased incomes on consumer goods and services. 

Under the Regional Center Pilot Program, an individual or entity must file a Regional 
Center Proposal2 with the CSC to request USCIS approval of the proposal and 
designation ofthe entity that filed the proposal as a regional center. A "Regional Center" 
is defined as any economic unit, public or private, engaged in the promotion ofeconomic 
growth, improved regional productivity, job creation and increased domestic capital 
investment. The Regional Center Proposal must provide a framework within which 
individual alien investors affiliated with the regional center can satisfy the EB-5 
eligibility requirement and create qualifying EB-5 jobs. 

The Regional Center Proposal may also include copies of the commercial enterprise's 
organizational documents, capital investment offering memoranda, and transfer ofcapital 
mechanisms for the transfer of the alien investor's capital into the job creating enterprise 
so that USCIS may determine ifthey are in compliance with established EB-5 eligibility 
requirements. Providing these documents may facilitate the adjudication of the related 
I-526 petitions by identifying any issues that could pose problems when USCIS is 
adjudicating the actual petitions. For example, if a new commercial enterprise's limited 
partnership (LP) agreement contains a redemption clause guaranteeing the return of the 
alien investor's capital investment, then the alien investor's capital investment will not be 
a qualifying "at-risk" investment for EB-5 purposes. Likewise, if the LP agreement 
requires the payment of fees from the alien investor's capital investment of$1,000,000 
(or $500,000 ifin a TEA) to such extent that the investment will be eroded below the 
qualifying level, preventing the full infusion ofsufficient capital into the job creating 
enterprise, then the alien investor's capital investment will not meet the required EB-5 
level of investment. The approval ofa Regional Center Proposal containing defects such 
as these is not in the best interest ofthe prospective regional center or the USCIS EB-5 
program as the end result will most likely be the denial ofthe indjvidual alien investor's 
Form I-526 petition. 

A11y individual Form l-526 and Form I-829 petitions claiming new commercial enterprise 
affiliation with a regional center and thus EB-5 eligibility based on indirect job creation 
must be denied if they are filed prior to the approval of the Regional Center Proposal. 

1 USCIS is developing a Regional Center Proposal fonn through the standard Office of Management and 
Budget (OMB) fonn development process. The new fonn will require the submission ofa filing fee for the 
filing ofan initial Regional Center Proposal and for Proposal Amendments that are filed subsequent to the 
initial approval and designation ofthe regional center. There is no filing fee for the submission ofRegional 
Center Proposals and Proposal Amendments at the present time. 

MOA-0003472 



Adjudication of EB-5 Regional Center Proposals and Affiliated Form 
l-526 and Form I-829 Petitions; Adjudicators Field Manual (AFM) Update to Chapters 
22.4 and 25.2 (AD09-38) 
Page4 

Each alien investor must file an individual Form I-526 petition to establish his or her 
eligibility for classification as an EB-5 alien investor under either the Basic Program 
or the Regional Center Pilot Program. If the Form I-526 petition is approved, then 
the alien must file a Form I-485, Application to Register Permanent Residence or 
Adjust Status, to adjust status in the United States, or apply for an immigrant visa 
abroad, in order to obtain CPR status. The alien investor must fi1e a Form I-829 
petition within the 90-day period immediately preceding the two-year anniversary of 
his or her admission to the United States or adjustment ofstatus as a CPR. The Fonn 
l-829 petition must demonstrate that all of the tenus and conditions of the EB-5 
program have been met by the alien investor in order for the conditions on his or her 
permanent residence to be removed. 

lll. Rationale for Updated Field Guidance 

A. Streamlining EB-5 Case Processing. 

USCIS wishes to streamline the Regional Center Proposal and EB-5 petitioning 
processes. Distinct EB-5 eligibility requirements must be met at each stage of the EB-5 
immigration process. IfUSCIS evaluates and approves certain aspects ofan EB-5 
investment, that favorable determination should generally be given deference at a 
subsequent stage in the EB-5 process. However, a previously favorable decision may not 
be relied upon in later proceedings where, for example, the underlying facts upon which a 
favorable decision was made have materially changed, there is evidence of fraud or 
misrepresentation in the record ofproceeding, or the previously favorable decision is 
determined to be legally deficient. 

USCIS is aware that there are times when Immigration Service Officers (ISOs) question 
whether a previously established EB-5 eligibility requirement has been met at a later 
stage in the process even though the facts of the case have not changed. US CIS is also 
aware that some designated regional centers have subsequently made material alterations 
to documentation initially provided in support of the regional center proposal. For 
example, there have been cases where a regional center has made significant changes to 
the organizational documentation, the transfer ofcapital mechanisms, or other aspects of 
the new commercial enterprise after approval of the regional center proposal. This 
documentation was changed to such a degree that it no longer resembled the 
documentation upon which USCIS based the approval ofthe Regional Center Proposal, 
and it appeared that the new commercial enterprise would no longer comply with EB-5 
Program requirements. 

In some instances, the adjudication ofEB-5 petitions has been prolonged due to the 
issuance of requests for evidence {RFEs) that inappropriately seek to revaJidate 
previously favorable determinations. Likewise, the finalization ofEB-5 petitions have 
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been delayed due to the material alteration of documentation vetted dunng the Regional 
Center Proposal Process, requiring that previously decided issues be rc-adjudicated 
within the EB-5 petitiOning processes. This has prompted USCIS to deny EB-5 
petitions.3 Information provided insupport of EB-5 petitions may also prompt USCIS to 
reopen a Reg1onal Center Proposal and ultimately tennmate the rcgtonal center 
designation under 8 CPR 204.6(m)(6) ifthe regional center is shown to be operating in a 
manner not m accordance with section §61 O(a) of Public Law I 02-395. 

In light of the above, USCIS is incorporating guidance into dle AFM ilial highlights the 
adjudicative issues to be resolved at each stage of the Regional Center Proposal and EB-5 
petitioning processes. In addition, the guidance outlines the factors that should be in 
place in order to revisit previously approved EB-5 eligibility requirements at a later stage 
in the process. USClS is also adding guidance into the AfM update that explains how a 
regional center may provide an exemplar form 1-526 with the supporting documentation 
required by 8 CFR 204.61n order to determine if the documentation is EB-5 compliant, 
and thus can generally be favorably acted upon if submitted unaltered in support ofan 
actual Fonn 1-526 pctstion. 

B. Changes in Fonn 1-526 Business Plans. 

USCIS IS aware that some EB-5 aliens may encounter difficulties when unforeseen 
csrcumstances cast doubt on the achievement of the requisite job creation as outlined in 
an approved Form 1-526 petition. This may occur when the job creating capital 
inv~tment project or commercial enterpnsc that was relied upon for the approval of the 
Form I-526 petitton fails, or otherwise cannot be completed, within the alien's two-year 
period ofconditional residence. The statutory structure of the EB-5 program and relevant 
precedent decisions limit an alien entrepreneur's options when a planned investment 
project fails. TI1e capital investment project identified in the business plM in the 
approved Form I-526 petition must serve as the basis for determi.ning at the form I-829 
petition stage whether the requisite capital investment has been sustained throughout the 
alien's two year period ofconditional residency and that at least ten jobs have been or 
will be created within a reasonable period of time as a r~'tllt of the alien's capital 
investmcnt.4 TI1e business plan in the Form 1-526 petition may not be materially changed 
after the petition has been filed. 5 In addition, t.JSCJS may not act favorably on requests to 
delay the filing or adjudication ofFonn I-829 petitions beyond the timeframes outlined in 
INA section 216A(d)(2) and 8 CFR 216.6(a) and (c). 

1 EB-5 peutioners must establish ebgtl>ility as of the date of fihn~ oflhe peuuon. See 8 CFR I 03.2(bXl}. 
( 12): MaJtero[Kaugbok, 14 I&N Dec. at49. Note also lha1 a petitiooer may oot make material changes 10 
a petition thai has already been filed in an effort to make an apparently deficient peUbOn conform to USC!S 
reqwremcnts Matter ofIzumm1, 22 I&N Dec. aL 175 
• See 8 CFR 216.6(c). 

'See MaJJcrof/;umnu, 22 I&N Dec. 169 (BIA 1998) and 8 CFR 103.2(b}. 
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As a result, USCIS is incorporating guidance into the AFM outlining the procedures for 
an ISO to follow when adjudicating: 

• 	 A new Form {-526 petition seeking to change the capital investment and job 
creation scheme outlined in an alien's previously filed Fonn l-526 petition; and 

• 	 lfsuch new Form 1-526 petition is approved. a Form I-485 application requesting 
re-adjustment of status. 

C. 	Communication with EB-5 External Stakeholders. 

lt is critically important that all USC IS staff involved in the EB-5 Program understand 
that any case-specific communication with non-agency stakeholders may not be 
considered in the adjudication ofan application or petition unless it is included in the 
record ofproceeding ofthe case. USCIS may only provide infonnation about specific 
cases to: 

• 	 l11e affected party in the proceeding; and 
• 	 The representative of the affected party, if any, who is identified on a properly 

executed Form 0-28.6 The agency will only recognize one attorney of record at a 
time as reflected in the most current Fonn 0-28 available in the record.7 

IfUSCIS receives evidence about a specific case from anyone other than an affected 
party or his or her representative, such information is not part ofthe record ofproceeding 
and cannot be considered in adjudicative proceedings, unless the affected party has been 
given notice ofsuch evidence and, ifsuch evidence is derogatory, he or she has been 
given an opportunity to respond to the evidence as required in 8 CFR 1032(b)(16). Note 
that U1e opinion ofa USCIS official outside of the adjudicative process is not binding and 
no USCIS officer has the authority to pre-adjudicate a Regional Center Proposal or an 
EB-5 petition. Matter oflzummi, 221&N Dec. at 196. 

In light ofthe above, USClS staff is directed to include in the record of proceeding copies 
ofall case-specific written communication with external stakeholders involving receipt of 
information relating to specific EB-5 Regional Center Proposals or individual petitions 
pending on or aftet· the date ofthis memorandum. In the very limited instances where oral 
communication takes place between USCIS staff and external stakeholders regarding 
specific EB-5 cases, the conversation must either be recorded, or detailed minutes of the 
session must be taken and included in the record ofproct.-eding. As provided above, if 
the documentary or oral evidence was not provided by the affected party or his or her 
representative, the party must be notified ofthe evidence . 

• See 8 CFR l03.3(a)(iii)(B), 103.2(a)(3). See also sections §§551(14) and 557(d) of the Administrative 
Procedures Act (AP A). 
7 See 8 CFR 292.4(a) providing for substitution ofcounsel via subsequent execution and submission ofa 
new G-28. See also 8 CFR 292.5(a) and (b), l03.2(a)(3), and 103.2(b)(ll), all of which refer to a singular 
"attorney" or "representative'' pennitted to represent the petitioner or applicant. 
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The EB-5 program maintains an e-mail account at 
USCIS.ImmigrantlnvcstorProgram@dhs.gov for external stakeholders to use when 
seeking general EB-5 program information, inquiring about the status of pending cases, 
or requesting the expedite ofa pending J:::H-5 case. USCIS personnel arc mstructcd to 
diroct aU case-specific and general EB-5 related communications with ex.temal 
stakeholders through this email account, or tlu·ough other established communication 
channels, such as the National Customer Service Center (NCSC), or the USCIS Office of 
Public Engagement. 

USCIS believes that transparency in th~ administration ofthis program is critical to its 
success. USCIS is aware that some external stakeholders routinely contact SCOPS HQ 
persoMel with questions regarding general EB-5 eligibil.lty issues. SCOPS HQ has 
routinely responded directly to the external stakeholders in accordance with the EB-5 
oversight authority delegated to the Investor and Regional Center Unit in the USCIS 
memorandum, Establishment ofan Investor and Regional Center Unit, dated January 19, 
2005. Unfortunately this method ofcommunication is very re.o;ource intensive and only 
serves to inform the external stakeholders who contact SCOPS HQ. USClS is formally 
rescinding the January 19, 2005, memo. SCOPS HQ will no longer respond to questions 
from external stakeholders regarding EB-5 eligibility issues that have not been vetted 
through the National Customer Service Center at (800) 375-5283, the EB-5 email account 
at USCIS.ImmuuantlnvestorProgram@,dhs.gov, or are raised through other established 
USCIS communication channels. 

EB-5 eligibility tssues that are raised through the EB-S email account will be reviewed by 
the CSC EB-5 staff who will: 

• Respond to those that involve routine EB-S questions; and 
• Raise issues involving novel adjudicative questions to SCOPS HO persoMel. 

SCOPS HQ will publish eB-5 F AQs and in some cases. policy memorru1dn, 0 11 the 
USCIS website to address novel adjudicative issues raised by external stakeholders. This 
method of communication will promote transparency and the free flow ofEB-5 related 
information in a manner that makes all EB-5 external stakeholders privy to the 
information, not just a select few. 

IV. Field Guidance 

USCIS EB-5 program staff are directed to follow the gu1dance provided tn thts 
memorandum in the adjudication ofall Regional Center Proposals and EB-5 pet1llons 
pending or filed as of the date of this memo. 

V. AFM Update 

The Adjudicator's Field Manual is revised as follows: 
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I. Chapter 22.4(a)(2) ofthe AFM is revised to read as follows: 

(2) Regional Center Pilot Program. 

(A) Program Overview. The Regional Center Pilot Program was first 
Instituted in 1992. Three thousand of the 10,000 total available EB-5 visas 
are set aside for aliens who invest in a USCIS designated "regional 
center" in the United States organized "for the promotion of economic 
growth, including improved regional productivity, job creation, and 
increased domestic capital investment." Section 610 of Pub. L. 102-395, 
as amended by section 116(a)(l) of Pub. l. 105-119 and section 402(a) of 
Pub. L. 106-396. 

An alien Investing in a new commercial enterprise affiliated with and 
located in a regional center is not required to demonstrate that the new 
commercial enterprise itself directly employs ten U.S. workers; a showing 
of Indirect job creation and Improved regional productivity will suffice. 
lmplementjng regulations for the Pilot Program are found at 8 CFR 
204.6(m). 

Note: o;rect jobs are those jobs that establish an employer-employee 
relationship between the commercial enterprise and the persons that they 
employ. Regional centers typically use the RIMS II or IMPLAN economic 
models to determine the number of indirect jobs that will be created 
through investments in the regional center's investment projects. Indirect 
jobs are the jobs held by persons who work for the producers of materials, 
equipment, and services that are used in a commercial enterprise's capital 
investment project, but who are not directly employed by the commercial 
enterprise, such as steel producers or outside firms that provide 
accounting services. There is a sub-set of indirect jobs that are calculated 
using economic models that are known as induced jobs. Inducedjobs are 
those jobs created when direct and indirect employees go out and spend 
their increased incomes on consumer goods and services. 

A Regional Center Proposal must be filed with the CSC to request USCIS 
approval of the proposal and designation of the entity that filed the 
proposal as a regional center. A "Regional Center" is defined as any 
economic unit, public or private, engaged in the promotion of economic 
growth, improved regional productivity, job creation and increased 
domestic capital investment. The Regional Center Proposal must 
demonstrate that capital investments made by individual alien investors 
within the geographic area of the regional center will satisfy the EB-5 
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eligibility requirements in order to create qualifying EB-5 jobs. The 
Regional Center Proposal should also demonstrate that the new 
commercial enterprise's organizational documents, capital Investment 
offering memoranda, and transfer of capital mechanisms for the transfer of 
the ahen Investor's capital into the job creating enterprise are in 
compliance with established EB-5 eligibility requirements. 

(8) Regional Center Proposal EB-5 Eligibility Requirements. Regional 
Center Proposals must demonstrate the following EB-5 eligibility 
requirements in order to be approved: 

(I) A clearly identified, contiguous geographical area for the regional 
center. If the regional center proposal bases its predictions regarding 
the number of direct or indirect jobs that will be created through EB-5 
investments in the regional center. in whole or In part, by offering 
investment opportunities to EB-5 investors with the reduced $500,000 
threshold, then the Targeted Employment Areas (TEAs), Rural Areas 
(areas with populations under 20,000 people) and areas of high 
unemployment (areas with unemployment rates 150% or more of the 
national rate), should be identified. Note: An alien filing a regional 
center affiliated Fonn 1-526 must still establish that the investment will 
be made in a TEA at the time of filing of the alien's Form 1-526 petition, 
or at the time of the investment, whichever occurs first, to qualify for 
the reduced $500,000 capital investment threshold . 

(ii) A detailed description of how EB-5 capital investment within the 
geographic area of the regional center will create qualifying EB-5 jobs, 
either directly or indirectly. This analysis must be supported by 
economically and statistically valid forecasting tools, including, but not 
limited to, feasibility studies, analyses of foreign and domestic markets 
for the goods or services to be exported [if any], and/or multiplier 
tables . 

(iii) A detailed prediction of the proposed regional center's predicted 
impact regionally or nationally on household earnings, greater demand 
for business services, utilities. maintenance and repair, and 
construction both within and outside of the geographic area of the 
proposed Regional Center. 

(lv) A description of the plans to administer, oversee, and manage the 
proposed Regional Center, including but not limited to how the regional 
center will: 
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• 	 Be promoted to attract EB-5 alien investors, including a description 
of the budget for the promotional activity; 

• 	 Identify, assess and evaluate proposed immigrant investor projects 
and enterprises; 

• 	 Structure its investment capital, e.g .• whether the investment capital 
to be sought will consist solely of alien investor capital or a 
combination of alien investor capital and domestic capital, and how 
the distribution of the investment capital will be structured, e.g. 
loans to developers, venture capital. etc.; and 

• 	 Oversee all investment activities affiliated with, through or under the 
sponsorship of the proposed Regional Center. 

(C) The Regional Center Proposal may also include an Mexemplar" Form 
1-526 petition that contains copies of the commercial enterprise's 
organizational documents, capital investment offering memoranda, and 
transfer of capital mechanisms for the transfer of the alien investor's 
capital into the job creating enterprise. USCIS will review the 
documentation to determine if they are in compliance with established 
EB-5 eligibility requirements. Providing these documents may facilitate 
the adjudication of the related 1-526 petitions by identifying any issues that 
could pose problems when USCIS is adjudicating the actual petitions. For 
example, if a new commercial enterprise's limited partnership (LP) 
agreement contains a buy-back agreement (i.e . a redemption clause 
guaranteeing the return of the alien investor's capital investment). then the 
alien investor's capital investment will not be a qualifying "at-risk" 
investment for EB·5 purposes. Likewise, If the LP agreement requires the 
payment of fees from the alien investor's capital investment of $1,000,000 
or $500,000, respectively, to the extent that the investment will be eroded 
below the qualifying level, preventing the full infusion of the capital into the 
job creating enterprise, then the alien investor's capital investment will not 
meet the required EB·5 level of investment The approval of a Regional 
Center Proposal containing defects such as these is not in the best 
interest of the prospective regional center or the USCIS EB-5 program as 
the end result will most likely be the denial of the individual alien investor's 
Form 1-526 petition. 

Any individual Form 1·526 and Form 1-829 petitions claiming new 
commercial enterprise affiliation with a regional center and thus EB-5 
eligibility based on indirect job creation must be denied if they are filed 
prior to the approval of the regional center's Regional Center Proposal. 

(D) Regional Center Proposal and Amendment Request Processing. 
There are two general workflows for the adjudication of Regional Center 
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Proposals, one for Initial Regional Center Proposals and one for Regional 
Center Amendment requests. ISOs adjudicate cases within these 
workflows in "first in, first out" order, unless an expedite request is granted 
by the CSC director in accordance with the routine expedite criteria that is 
used for all cases filed with USCIS. 

(E) Amended Regional Center Proposals. 

(i) Amendments Due to Material Changes in EB-5 Related 
Organizational Structure or Capital Investment Instruments. 
Designated regional centers may elect to file an amended Regional 
Center Proposal and receive an updated approval of the regional 
center designation prior to the filing of individual EB-5 petitions that use 
supporting documentation relating to EB-5 eligibility issues that has 
been materially altered or is Inconsistent with the documentation used 
as the basis for the approval of the regional center designation. Doing 
so, may assist in the streamlining of the adjudication of affiliated 
Individual EB-5 petitions, as the altered documentation may otherwise 
need to be re-evaluated within the individual EB-5 petitions to 
determine if they still EB-5 compliant 

(ii) Other Amendments. Some Regional Center Proposals are 
approved for an industry segment using a hypothetical investment 
project in order to demonstrate how an actual investment project will 
be capitalized and operate in a manner that will create at least 10 
direct or indirect jobs per alien investor. Individual Form 1-526 petitions 
are then filed with copies of the business plan for the hypothetical 
investment project as well as the regional center's actual investment 
project. If the actual investment project is not different in a material 
way from the exemplar investment project, then the job creating 
efficacy of the investment project, if carried through as specified in the 
business plan will generally be established. 

Regional centers may opt to file an amendment of their Regional 
Center Proposal in order to eliminate the uncertainty as to whether the 
actual investment project is different in a material way from the 
exemplar investment project that was approved in the Regional Center 
Proposal. The filing of these amendments is in the best interest of the 
EB-5 program as it may assist in the streamlining of the adjudication of 
the individual Form 1-526 petitions. These amendments should be 
supported by detailed documentation relating to the actual investment 
project Once approved. then only the documentation relating to the 
actual approved project would be provided in support of the Form 1-526 
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petition, eliminating the uncertainty regarding whether the actual 
project meets EB-5 eligibility requirements. 

A regional center may also file an amendment in order to provide an 
exemplar Form 1-526 with the supporting documentation required by 8 
CFR 204.6 in order for USC IS to determine if the documentation is 
EB-5 compliant, and thus facilitate adjudication of an actual but 
identical Form 1-526 petition, if the evidence of record otherwise 
establishes EB-5 eligibility. 

Note: If the Regional Center requirements are met and a determination of 
eligibility is made, then the favorable determination regarding regional center 
eligibility requirements for the capital investment structure and job creation 
should generally be given deference and not revisited in the adjudication of 
Individual EB-5 petitions, as long as the underlying facts upon which the 
favorable decision was made remain unchanged. The esc EB-5 program 
manager should be notified to determine the appropriate action to take if an 
ISO discovers during the adjudication of an EB-5 petition that: 

• 	 Documentation relating to the regional center's capital investment 
structure or job creation methodologies, or the exemplar Form 1-526 
petition has materially changed since the most recent approval of the 
regional center designation; 

• 	 The record contains evidence of fraud or misrepresentation; or 
• 	 The evidence of record indicates that the previously favorable decision 

to approve the regional center proposal (or amendment) to include the 
determination that the exemplar Form 1-526 petition is EB-5 compliant 
was legally deficient. 

2. Chapter 22.4(c)(3) of the AFM is revised to read as follows: 

(3) General Review. Review the Form 1-526 petition for completeness and 
signature of the petitioner. 

• 	 Verify that the name given in Part 1 (Information about you) is identical to the 
signature in Part 7 (Signature block). 

• 	 Remember that the petition can only be signed by the petitioner and not by 
his or her authorized representative. 

The following EB-5 eligibility requirements must be established in the Form 1-526 
petition: 
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• 	 The capital investment is in a new commercial enterprise; 

• 	 If the petitioner claims that the capital investment qualifies for the reduced 
capital investment threshold of $500,000, that the new commercial enterprise is 
located in a TEA; 

• 	 The investment capital was obtained by the alien through lawful means; 

• 	 The required amount of capital has been fully committed to the new 
commercial enterprise; 

• 	 The new commercial enterprise will create not fewer than 10 full-time positions; 
and 

• 	 The alien investor will be engaged in the management of the new commercial 
enterprise. 

Note: If the new commercial enterprise identified in the petition is affiliated with a 
regional center, then the petitioner must provide with the Form 1-526 petition a 
copy of the regional center's: 

• 	 Most recently issued approval letter; and 
• 	 Documentation relating to its approved capital investment structure and job 

creation methodology. 

If the evidence provided remains unchanged from the documentation that was the 
basis for the approval of the regional center proposal, then the prior approval of the 
capital investment structure and the job creation methodology should generally be 
gjven deference. The CSC EB-5 program manager should be notified to 
determine the appropriate action to take if an ISO discovers during the 
adjudication of Fonn l-526 petition that: 
• 	 Documentation relating to the regional center's capital investment structure or 

job creation methodologies has materially changed since the approval of the 
regional center designation; 

• 	 The record contains evidence of fraud or misrepresentation; or 
• 	 The evidence of record indicates that the previously favorable decision to 

approve the regional center proposal (or amendment) to include the 
determination that the exemplar Form 1-526 petition is EB-5 compliant was 
legally deficient. 

3. 	Chapter 22.4(c)(4XD)(tii) of the AFM is revised to read as follows: 
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(iii) Clarification of the Meaning of Full-time Position. Section 
203(b)(5) of the INA requires that the investment in a new commercial 
enterprise wilt create full-time employment for not fewer than 1 0 
qualified employees. The INA further defines full-time employment as 
"employment in a position that requires at least 35 hours or service per 
week at any time, regardless of who fills the position." Adjudicating 
ISOs should keep the following points in mind when determining if 
positions meet this requirement: 

• 	 Economic input/output (110) models. such as RIMS II or IMPLAN. 
used to evaluate the calculation of the number of indirect jobs 
(including induced lobs) created through a commercial enterprise 
affiliated with a regional center do not distinguish between full-time 
and part-time jobs. In other words, the job creation results of the 
multipliers In the economic 1/0 models do not distinguish between 
the full-time and part-time nature of the positions. Therefore, the 
number of indirect jobs quantified through the 1/0 model analysis 
will be considered to be full-time and qualifying for EB-5 purposes. 
Accordingly, determinations regarding whether jobs qualify as "full­
time" are only relevant to the analysis of direct jobs created by a 
commercial enterprise claiming the creation of direct jobs as a 
result of the EB-5 capital investment. 

• 	 USCIS has interpreted the full-time employment requirement to 
exclude jobs that are intermittent. temporary, seasonal or transient 
in nature. See, e.g., Spencer Enterprises v. U.S., 229 F.Supp.2d 
1025 (E.D. Cal. 2001 ). Historically, construction jobs have not been 
counted toward job creatiop because they are seen as intermittent. 
temporary, seasonal and transient rather than permanent. USCIS, 
however, now interprets that direct construction jobs may now 
count as permanent jobs if they: 

o 	 Are created by the petitioner's investment; and 
o 	 Are expected to last at least two years, inclusive of when the 

petitioner's Form 1-829 is filed. 

Although employment in some industries such as construction or 
tourism can be intermittent, temporary, seasonal or transient, 
officers should not exclude jobs simply because they fall into such 
industries. Rather, the focus of the adjudication should be on 
whether the direct positions, as described in the petition, are 
continuous full-time employment rather than intermittent, 
temporary, seasonal or transient. 
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For example, if a petition reasonably describes the need to 
directly employ general laborers in a construction project that is 
expected to last several years and require a minimum of 35 
hours per week over the course of that project, the positions 
would meet the full-time employment requirement. However. if 
the same project called for electrical workers to provide services 
as direct employees during three to four five week periods over 
the course of the project, such positions would be properly 
deemed to be intermit1ent and not meet the definition of full -time 
employment. 

• 	 Generally, it is the position that is critical to the full-time direct 
employment criterion, not the employee. Accordingly, the fact that 
the position may be filled by more than one employee does not 
exclude a position from consideration as full-time employment. 

For example, the positions described In the above bullet would 
not be excluded from being considered full-time employment if 
the general laborers needed to fill the positions varied from day 
to day or week to week, as long as the need to directly employ 
general laborers in the position remains constant. This 
interpretation is consistent with 8 CFR 204.6(e), which includes 
job sharing arrangements as part of the regulatory definition of 
full-time employment 

• 	 It is Important to note, however, that this Interpretation does not 
override the regulatory definitions of employee and full-time 
employment at 8 CFR 204.6(e). Thus, direct jobs must still be filled 
by qualifying employees and not by independent contractors. 
Positions filled by independent contractors are not qualifying direct 
jobs and may only be credited for EB-5 job creation purposes In 
petitions involving commercial enterprises that are affiliated with a 
regional center. In addition, multiple part-time positions may not be 
combined to create one full-time position, unless those part-time 
jobs can be shown to be part of a job-sharing arrangement. 

• 	 Full-time employment relating to the creation of direct jobs as 
defined in 8 CFR 204.6{e) means year-round employment and not 
seasonal full-time employment Full-time employment consists of 
35 hours a week. Seasonal positions do not qualify for purposes of 
the full-time employment requirement for direct jobs. 
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4. Chapter 22.4(c)(4)(F) ofthe AFM is revised to read as follows: 

(F) New Commercial Enterprise in a Targeted Employment Area (TEA). A 
TEA is either a rural area or an area experiencing a high unemployment 
rate at the time of the capital investment or the time of filing of the Form 
1-526 petition, whichever occurs first. If the petitioner shows that the area 
where he or she is investing is a rural area, the petitioner need not also 
establish that the area has high employment. Conversely, if the area is a 
high unemployment area, the petitioner need not also show that it Is a 
rural area. 

INA 203{bX5}(B) and 8 CFR 204.6(e) require that in order to establish 
eligibility for the reduced EB-5 investment threshold of $500,000, the area 
in which the alien makes a capital investment must qualify as an rural area 
or an area of high unemployment when the investment is made. Matter of 
Soffici, 221&N Dec. 158 (BIA 1998) provides in pertinent part that: 

A petitioner has the burden to establish that his enterprise does 
business in an area that is considered "targeted· as of the date he files 
his [Fonn 1-526] petition. The fact that a business may be located in an 
area that was once rural, for example, does not mean that the area is 
still rural. 

A conflict between the statutory and regulatory requirements, and Matter 
of Soffici may arise when an alien makes a capital investment at a point in 
time prior to the filing of the Form 1-526 petition when the area in which the 
investment is made qualifies as a TEA, only to have the area no longer 
qualify as a TEA at the time of filing of the Form 1-526 petition. In order to 
promote predictability in the capital investment process and to reconcile 
the potential conflict outlined above, ISOs must identify the appropriate 
date to examine in order to determine that the alien's capital investment 
qualifies for the reduced $500,000 threshold according to the following "if, 
then• table: 

TEA "if then· Table 
If the Investment. .. Then ... 
Is made into the commercial 
enterprise's job creating project 
prior to the filing of the Fonn 1-526 
petition ... 

The TEA analysis should focus on 
whether the location of the 
investment qualifies as a TEA at the 
time of the investment. 

Has yet to be committed to the 
commercial enterprise's job 

The TEA analysis should focus on 
whether the location of the 
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creating project at the time of filing investment qualifies as a TEA at the 
of the 1-526, i.e. is still in escrow or time of the filing of the 1-526 
is otherwise not irrevocably petition. 
invested into the commercial 
enterprise pendrng the approval of 
the 1-526 etition ... 

Note: In some instances, an alien may request eligibility for the r:educed 
investment threshold based on the fact that other EB-5 aliens who 
previously invested in the same project qualified for the $500,000 
minimum investment, even though the area did not qualify at the time of 
the instant alien's investment or the filing of his or her Form 1-526. Each 
alien must establish that his or her capital investment qualifies for the 
reduced investment threshold, and cannot rely on previous TEA 
determinations made based on facts that have subsequently changed. 

Note aJso that the area where the new commercial enterprise is located 
may qualify as a TEA at the time the capital investment is made or the 
1-526 petition is filed, (whichever occurs first), but may cease to qualify by 
the time the Form 1-829 petition is filed. Changes in population size or 
unemployment rates within the area during the alien investor's period of 
conditional permanent residence are acceptable as incre~sed job creation 
is the primary goal of the EB-5 program. 

(i) Rural Area Defined. The term "rural area" means any area that is 
both outside of a metropolitan statistical area (MSA) and outside of a 
city or town having a population of 20,000 or more based on the most 
recent decennial census of the United States. See INA 
§ 203(b)(5)(B)(iii) and 8 CFR §204.6(j)(6)(i). MSAs are designated by 
the Office of Management and Budget and can be found at 
www.census.gov. 

(ii) Definition of High Unemployment Area. The term "high 
unemployment area'' means an area which has experienced 
unemployment of at least 150 percent of the national average rate. 
See INA§ 203(b)(5)(B)(ii). The 1-526 petitioner must demonstrate that, 
at the time the capital investment is made or the petition is filed 
(whrchever occurs first), there has been an unemployment rate of at 
least 150% of the national unemployment rate within the MSA or other 
non-rural area in which the commercial enterprise that will create or 
preserve jobs is located. This should be based on the most recent 
information available to the general public from federal or state 
governmental sources as of the time the 1-526 petition is submitted. 
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In some Instances 1-526 petitioners may claim high unemployment in 
only a portion or portions of a geographic area or political subdivision 
for which distinct unemployment data is not readily available to the 
general public from federal or state governmental sources. This may 
be indicative of an attempt by the petitioner to "gerrymander" a finding 
of high unemployment when in fact the area does not qualify as being 
a high unemployment area. Such a claim Is not sufficient to establish 
that the area is a high unemployment area unless it is accompanied by 
a designation from an authorized authority of the state government. 
(State designations are discussed below In (ill) of this section.) 

The Bureau of Labor Statistics (BLS) provides data regarding the 
national average rate of unemployment at www.bls.gov/cpsl. BLS's 
local Area Unemployment StatJstlcs (LAUS) program produces 
monthly and annual unemployment and other labor force data for 
census regions and divisions, states, counties. metropolitan areas, and 
many cities, by place of residence. This information can be found at 
www.bls.gov/lau/. States, the District of Columbia, and the U.S. 
territories may aJso publish local area unemployment statistics on their 
government websites. 

(iii) State Designation of a High Unemployment Area. The state 
government of any state of the United States may designate a 
particular geographic area or political subdivision located within a 
metropolitan statistical area or within a city or town having a population 
of 20,000 or more within such a state as an area of high 
unemployment. Before any such designation is made, an official of the 
state must notify USC IS of the agency, board, or other appropriate 
governmental body of the state which shall be delegated the authority 
to certify that the geographic or political subdivision is a high 
unemployment area. Evidence of such a designation, including a 
description of the boundaries of the geographic or political subdivision 
and the method or methods by which the unemployment statistics were 
obtained, may be submitted in support of the Form 1-526 petition in lieu 
of other documentary evidence of high unemployment in the area 
where the new commercial enterprise is located. See 8 CFR 204.6(1). 
The statistics used in the analysis must reflect the national and local 
unemployment rates for these regions at the time of the alien investor's 
capital investment. See 8 CFR 204.6(e). 

The designation of high unemployment areas are within the purview of 
each U.S. state governor, or if applicable, his or her designee. USCIS 
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personnel have no substantive authority to question or challenge such 
high unemployment designations, and therefore must rely on the high 
unemployment designations that conform to the requirements outlined 
above that are made by a U.S. state governor or his or her designee. 
ISOs should notify the esc EB-5 program manager and seek 
guidance regarding how to address the TEA issue in petitions that 
contains a state designation letter that does not confonn to the 
requirements of 8 CFR 204.6(i), utilizes statistics that do not reflect the 
national and local unemployment rates at the time of the alien 
investor's capital investment, or has been issued by an official of a 
state that has not notified USCIS regarding who in the state 
government has the authority to issue such designations. 

Note; State designations of high unemployment areas also include 
designations issued by the appointed government body with authority 
to make such certifications by the governors of the U.S. territories or 
the mayor of the District of Columbia. 

5. Chapter 22.4(c)(4)(G) ofthe AFM is added as follows: 

(G) Eligibility Requirements for the Review of a Form 1-526 Petition that 
Seeks Consideration of a Business Plan that Differs from the Business 
Plan in a Previously Approved Form 1-526 Petition. 

Some EB-5 aliens may encounter difficulties when unforeseen 
circumstances cause the achievement of the requisite job creation 
outlined in the Form 1-526 petition to be cast in doubt. This may occur 
when the job creating capital investment project or commercial enterprise 
that was relied upon for the approval of the Form 1-526 petition fails or 
otherwise cannot be completed within the alien's two-year period of 
conditional residence. The structure of the EB-5 program is inflexible in 
that the capital investment project identified in the business plan in the 
approved Form 1-526 petition must serve as the basis for determining at 
the Form 1-829 petition stage whether the requisite capital investment has 
been sustained throughout the alien's two year period of conditional 
residency and that at least ten jobs have been or will be created within a 
reasonable period of time as a result of the alien's capital investment. The 
business plan in the Fonn 1-526 petition may not be materially changed 
after the petition has been filed. In addition, USC IS may not act favorably 
on requests to delay the filing or adjudication of Form 1-829 petitions 
beyond the timeframes outlined In 8 CFR 216.6(a) and (c). 
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The following wif , then" table explains how an EB-5 investor can seek 
consideration of a business plan that differs from the business plan In a 
previously approved Form 1-526 petition. 

New Form 1-526 Petition ulf, Then" Table 
If... Then... 
The allen wishes to change the S/he may file a new Form 1-526 petition 
business plan from the business plan with fee that is supported by the new 
outlined In a previously filed Form 1-526 business plan and addresses all 
petition ... requirements of the 1-526 oetition. 
If the new Form 1-526 Petition is Then... 
Flied ... 
Before the alien adjusts status (AOS) The new petition, if approved, will be 
or is issued an immigrant visa (IV) ... the basis for the AOS or the IV and the 

new business plan will be used as the 
basis for evaluating EB-5 eligibility at 
the 1-829 stage. I 

After the alien adjusts status or is Upon approval of the new Form 1-526 
issued an IV, but before the due date of petition, Slhe may file Form 1-407 with 
the filing of the 1-829 petition (90 days a Form 1-485 adjustment application. 
prior to the end of the two-year CPR The prior CPR status will be terminated 
period). and the new AOS application will be 

approved, if otherwise approvable, 
granting a new two year period of CPR 
status. The new 1-526 petition will be 
used as the basis when evaluating 
eligibility at the 1-829 stage. 

If the new Form l-5261s denied, then 
the alien will have to flle the 1·829 
petition and use the initial Form 1-526 
petJtion as the basis for the eligibility 
evaluation in the Form 1-829 petition. 

After the alien adjusts status or is If the new 1-526 1s approved, S/he may 
issued an IV on or after the due date request the withdrawal of the initial 
for the filing of the 1-829 petition. 1-829 petition and file an AOS 

application. The prior CPR status will 
be terminated and the new AOS 
application will be approved, if 
otherwise approvable, granting a new 
two year period of CPR status. The 
new 1-526 petition will be used as the 
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basis when evaluating eligibility at the 
second 1-829 stage. 

If the new 1-526 petition is denied, then 
the initial Form 1-829 petition will be 
adjudicated using the project plan in 
the initial 1-526 petition as the basis for 
the initiall-829 elioibilitv evaluation. 

Note: Dependents will have to file l-407s at the same time as required for the 
principals as well as Form 1-485 applications in order to terminate their CPR 
status and be "re-adjusted~ to CPR anew. The dependents must be eligible to be 
classified as EB-5 dependents at the time of the filing of new Form 1-485 
application, i.e. the dependents must be the spouse or unmarried child under the 
age of 21 years of the EB-5 principal alien 

6. Chapter 25.2(e)(4) ofthe AFM is revised by adding new paragraph (E) to read as 
follows: 

(E) 1-829 Consideration of Form 1-526 EB-5 Eligibility Reguirements. 
Pursuant to section 216A(c)(3} of the Act, USCIS must determine that the 
facts and information contained in the petition are true. ISOs should 
generally give deference to the approval of EB-5 eligibility requirements 
previously made in the alien investor's Form 1-526 petition and affiliated 
regional center designation, as applicable, if the facts presented in the 
earlier proceedings remain unchanged to Include: 

• 	 The new commercial enterprise's capital investment structure; 

• 	 That the commercial enterprise qualifies as "new" for EB-5 purposes; 

• 	 If the commercial enterprise is affiliated with a regional center, the 
direct and indirect job creation methodology; 

• 	 If the Form 1·526 petition was approved for reduced capital investment 
threshold of $500,000, that the new commercial enterprise was located 
in a TEA at the time of filing of the Fonn 1-526, and; 

• 	 That the alien investor's investment capital was lawfully obtained. 

The CSC EB-5 program manager should be notified to determine the 

appropriate action to take if an ISO discovers during the adjudication of the 

Form 1-829 petition that: 
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• 	 Documentation relating to the regional centers capital investment 
structure or job creation methodologies or the eligibility requirements 
favorably decided-upon in the Form 1-526 petition have materially 
changed post-approval of the regional center designation or Form 
1-5~6 petition; 

• 	 The record contains evidence of fraud or misrepresentation; or 
• 	 The evidence of record indicates that the previously favorable decision 

to approve the regional center proposal (or amendment) was legally 
deficient. 

If the documentation of record presents material inconsistencies that impact 
the alien investor's EB-5 eligibility, then ISOs should require the petitioner to 
resolve the inconsistencies prior making a favorable determination in the 
case. It is incumbent upon the petitioner to resolve any inconsistencies in the 
record by independent objective evidence. Any attempt to explain or reconcile 
such inconsistencies will not suffice unless the petitioner submits competent 
objective evidence pointing to where the truth lies. Matter ofHo, 19 I&N Dec. 
582, 591 (BIA 1988). 

Note: EB-5 petitioners must establish eligibility as of the date of filing of the 
petition. See 8 CFR 103.2(b)(1 ), (12); Matter ofKatigbak, 14 I&N Dec. at 49. 
Note also that a petitioner may not make material changes to a petition that 
has already been filed in an effort to make an apparently deficient petition 
conform to USCIS requirements. Matter of lzummi, 22 I&N Dec. at 175. 

7. The AFM Transmittal Memoranda button is revised by adding a new entry, in 
numerical order, to read: 

AD09-38 Chapter 22 and This memorandum revises Chapters 
Chapter 25 22 and 25 of the Adjudicator's Field 

Manual (AFM) by amending sections 
22.4 and 25.2 to clarify issues 
pertaining to EB-5 (Immigrant 
Investor) Regional Center Proposal 
petitions for classification (Form 1-526) 
and petitions for removal of conditions 
(Form 1-829). 

VI. Use 

This memorandum is intended solely for the instruction and guidance ofUSCIS 
personnel in pertorrning their duties relative to adjudications. It is not intended to, does 
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not, and may not be relied upon to create any right or benefit, substantive or procedural, 
enforceable at law or by any individual or other party in removal proceedings, in 
litigation with the United States, or in any other fonn or manner. 

VII. Questions 

Questions regarding this memorandum should be directed through appropriate channels 
to in the Business and Employment Services Team ofService Center 
Operations. 

Distribution L1st: 

Reg1onal Directors 

S~1ce Center Directors 

Dtstrict Dtrectors 

F1cld Office Directors 

National Benefits Center Director 

Ctuef, Service Center Operations 

Chief, Field Operations 


MOA-0003492 



--

.........--~------------------------------
From: 
Sent: 	 Tuesday, June 08, 2010 4:18 PM 
To: 
Cc: 
Subject: 	 RE: EB-5 Alien Investor program- letter to Senator Warner from Sussex County re: GTA­

GCFM 

Adding•• 

From: q 

Sent: i'uesday, June 08, 2010 12:34 PM 

To: 
Cc: 

SUbj . : .lien Investor program - letter to Senator Warner from Sussex County re: GTA - GCFM 


Yes. The issue relates to a specific capital investment plan. The project plan has not identified a specific location, and 

location w1U be a key factor in determining feasibility of the project. Will the project require 1,000 or 2,000 investors? Will 

the regional center be able to recruit sufficient number of investors? Wilt there be sufficient unemployed in the area to 

support the d irect job creation? Are the key transportation hubs. railroad and seaport, actually going to be located in close 

proximity to the auto plant as shown in the business plan? The answers to these questions are key to determining 

whether the project is feasible. 
-
From:~ 

Sent:~~ 2010 10:41 AM 
To: 
Cc: 
Su Investor program - letter to Senator Warner from Sussex County re: GTA- GCFM 

- Thanks. 

~--·---------------·-------------
From:··· 

Sent: Tuesday, June 08, 2010 10:41 AM 


Su 	 program - letter to Senator Warner from Sussex County re: GTA - GCFM 

I believe the reference to TEA is to determine whether the capital investment plan (the reduced amt of $500K) is feasJble 
and will create the requisite jobs, but I will confirm with the officer and let you know. 

To: 
Cc: 

program - letter to Senator Warner from Sussex County re: GTA - GCFM 

Hi, 

1 
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One issue of concern that I have with the case synopsis provided below is that it appears that the CSC is 
requesting documentary evidence that a prospective area within a proposed RC qualifies as a TEA. The CSC should 
not be asking for documentary evidence that the area where the investments are to be made is a TEA in on RC 
proposal or amendment that involves a new geographic area of focus for the RC. The TEA determination must be 
made at the time the aliett investor makes his/her investment or at the time of filing of the Form I-526 petition, 
whichever is earlier, per our published guidance and Matter of Soffici. We discussed this at length when I was at 
the esc in March and I also provided a reminder on this issue in the attached email. Basically, we need to know if 
the investment will be $500k or $1 mil when reviewing the RC business plan and economic analysis to assist in the 
determination that the capital investment plan is feasible and will create the requisite jobs. 

Du you think ·Ihoi the RFE in this case needs to be amended to remove that part of the request for evidence? If 
the TEA evidence was put in the RFE as an aside, then we can probably let it go - particularly since tempers are 
flying high around this case. But, if it is one of the main focuses of the RFE then we might consider issuing an 
amended RFE. 

In any case, I will add this topic to the f inal agenda for our call on Wednesday, which I will be sending out 

tomorrow. 


Thanks, 

program - letter to Senator Warner from Sussex County re: GTA - GCFM 

-
• you for the update on the case. We received the letter informally and have not been asked to provide a formal 
response. However, I wanted to ensure we had the information readily at hand in case we were asked for a status. 

SCOPS at this time is not personally talking to individuals regarding the adjudication of their EB-5 cases. They are being 
asked to go through the EB-5 mailbox. Hopefully the era of he said/she said will come to an end as we have now evolved 
to a more formalized process. 

Thanks everyone for your help on this case. If we need anything else, we will let you know. -

From: 

Sent: Monday, June 07, 2010 7:17PM 


2 

To: 
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C.:: 
Subject: RE: EB-5 Alien Investor program - letter to Senator Warner from Sussex County re: GTA - GCFM 

I echo comments and add that we wouldn't have plainly said "no• to the expedite request. As general policy and 
courtesy amendments are on a h1gher priority tier and we do adjudicate those more promptly and ahead of normal 
queue. I don't know who he spoke to or inquired with, a search for communication in our EB5 mailbox is turning up 
negative so far. It Is possible he bypassed the established inquiry process as outlined In the 12.11.09 memo, which states 
that all case inquiries and expedite requests are be sent to the EB5 mailbox. 

--How did you receive this inquiry? Was it a congressional? Who are we respondmg to? Please provide the 
'Pait~Cuiars so we can better manage. track and respond to this inquiry. Thanks. 

Regardmg the status of the amendment, an RFE was issued 5/13/0 and response is still pending. Below is a summary of 
the case facts a••d ottfit:it~ncies (thanks - ) addressed In the RFE for your Information. 

The RC wants to expand Its geographic region and also add projects not covered in the original approval. The new 
geographic areas are not clearly delineated, but it is clear they are not contiguous, as required. The Amendment plans to 
create two investment funds, one fund for a single project and another fund to invest in multiple projects. 

The projects lack adequate business plans and an economic analysis showing the promotion of growth through increased 
productivity, job creation and increased capital investment. An updated economic analysis Is needed to tor the new 
geographic areas and new krnds of businesses. The business plan submitted does not identify total costs of 
development, number of investors, sources of other financing, permits and licenses, etc .. 

The amendment proposal assumes all of the investment will be done in targeted areas but provtde no MSA information 
showing the proposed areas actually are rural or high unemployment. Evidence the projects will be in TEAs was 
requested. 

The Operational Plan was RFE'd as deficient because the proposed auto plant will take between 1 to 10 billion dollars to 
develop. more than IS posstble by EB-5 investors alone (1 billion dollars= 2000 $500,000 investors or twice as many f­
526s as we approved for all of 2009) Information was requested as to other sources of financing and whether 
recruitment and promotional efforts are up to the task. 

The organizational documents were samples only and the applicant was advised that if he wants final versions of the 
documents to be reviewed, he should submit and date them. 

The case is not approvable as filed. 

- -··------------------------------~ 

Sent:From=-····M'Oriaay, June 07, 2010 7:16AM 
To: 

program - letter to Senator Warner from Sussex County re: GTA - GCFM 

Hi, 

This letter IS tangtble proof that it is a poison pill for EB-5 staff at the esc or at HQ to provide 
comments/guidance/adv1ce relatmg to any prospective EB-5 application. The same goes for providmg published 
answers to hyper-technical ~what if" questions that are posed to the agency, such as many of the questions posed 
in advance of t he December 2009 stakeholder's meeting. 

With that sold, it is disingenuous for this promoter to state that he was unaware that the geographic area of on RC 
has to be contiguous. That has always been our interpretation regarding the geographic area of an RC, and I can 
only think that this promoter took statements out of context. 

Thanks, 
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From:-­
Sent: ~ 2010 8:45AM 
To: .Cc: 

i'U :I!Sub] es r p ogram - letter to Senator Warner from Sussex County re: GTA - GCFM 
Importance: High 

esc, 
Can you please check on this case and let me know where we are in the processing? 
Thanks, 
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From: 
Sent: 
To: 
Subject: 

Hi yes, both and I reviewed this denial. Without going into too much detail I agreed that the RC did not provide 
specific relevant statistical data for the geographic area involved. Let me know if you need anything else. thanks 

---Original Message----­

From:~ 
Sent: Thursday, September 23, 2010 6:44AM 

Subject: Fw: GulfCoast Funds: amendment denial To:·-------· 
One thing I can do as I sit around watching HGTV. Here is where- cleared. 

Sorry to have dumped out on both of you. I hope to be back on the job next week. 

-
• 	 Original Message--­
From: 

Thursday, September 23, 2010 2:11 PM•RE: Gulf Coast Funds: amendment denial 

To:~~~~~~~~~~~~~~ 

Cc: 
Sent: Fri Aug 27 10:56:00 2010 
Subject: RE: Gulf Coast Funds: amendment denial 

We agree denial is appropriate and looks good to go as written. -
Thanks 

--Original Message-­-
From: 

Sent: Wednesday, August 25, 2010 11:34 AM 


Subject: FW: GulfCoast Funds: amendment denial To:·--·----· 
Great. If possible can OCC review and 
-



Washington, D.C. 20529-2060 

----Original Message-­

From: ··· 
Sent: Wednesday, August 25, 2010 12:45 PM 
To: 

Cc:liiiiiiliiiiJiil 
Subject: RE: Gulf coast Funds: amendment denial 

who are helping me with EB·S issues now.I'm also adding ...an 

users 
Department of Homeland Security 

-

-----Original Message---~-
From: A 
Sent: Wednesday, August 25, 2010 11:41 AM 
To: 
Subject: FW: GulfCoast Funds: amendment denial 

-
Due to SCOPS receiving and responding to Front Office interest in this case, 

I am including you in on this esc: Gulf Coast RC amendment denial. 

Perhaps you are familiar with this already; however, I just wanted to loop you in lf additional inquir ies are made. 

Thank you, 

Service Center Operations 

U.S. Citizenship and Immigration Services 

Washington, D.C. 20529-2060 
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----Original Message-- ­

From: 

Sent: 

To: 


Subject: FW: Gulf Coast Funds: amendment denial 


I apologize I didn't Immediately forward this to you. Here is take on the appropriateness of the denial. Please let 

me know if you have any questions. 

Thanks, 


---Original Message - -­

From: 

Sent: Thursday, August 19, 2010 11:59 AM 

To: 

Cc: 


Hi-· 

I have added - since you are in training today. 

The CSC sent me a copy of the denial after it was sent - I thought that I had forwarded it to you - sorry if I forgot to. I 

agree with their decision to deny the amendment. The basic issues in the case are: 


1. The EBS Regional Center statutory framework requires that the geographic focus of a regional center must be on a 

contiguous area. Currently Gulf Coast's (GC) approved geographic area is the State of Louisiana and the State of 

Mississippi. A couple of years ago GC asked SCOPS (back when we were unfortunately entertaining these types of 

discussions) if they could add the State of Virginia to their geographic scope. SCOPS told them that users couldn't 

approve this request because VA is not contiguous to LA and MS. 


GC has now requested to add the State of Tennessee and certain counties in the State of Virginia to their geographic 
area in order to " link up" LA and MS to VA. However, the economic analysis provided does not provide data for the 
requested area; instead It simply focuses on three select counties located in MS, TN and VA. GC has not demonstrated 
that they will actually focus EB-5 capita l investment activities within the requested expanded region. 

2. The economic analysis Is flawed because it mixes national data with county-level data (compares apples to oranges), 
and relies on estimated production levels for the project for 2019, nine years from now. This analysis did not use 
"reasonable methodologies" in developing the job creation estimates and the other estimated economic impacts that 
will result from EB-5 capital investments through GC as required by the statutory and regulatory framework. 

Recommendation: • should file an appeal if he feels that the CSC's decision to deny was inappropriate. If he files a 
brief and supporting evidence with the appeal then the esc will review the documentation to see if it overcomes the 
denial of the amendment. If it doesn't then the case will be sent to the AAO will perform a de novo review. 

Thanks, 

-
- Original Message -- ­
From: 
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To: 

Cc: 

Sent: Thu Aug 19 10: 2010 

Subject: FW: Gulf Coast Funds: amendment denial 


-Please have someone take a look at this and let me know if we erred in any way. To be clear, there is no desire 
to influence the outcome; simply to understand if there is any basis for the complaint . 
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- ----------------From: 
Sent Thursday, December 30, 2010 9:33 AM 
To: 

• 
Subject: NLT 4:00 PM Monday January 3rd: Draft $1 Response and 

Cover Memo re Project Mastiff - EB-5 (WF 891401) 

I would suggest changing the sentence 

The AAO has committed to making their decision as quickly as possible and generally makes expeditious 
decisions within six months of receipt. 

to 

The AAO has committed to tssuing a decision as quickly as possible, although case processing for these types of cases 
generally averages six months. -

OPS, OCC and AAO, 

Please find attached the draft cover letter and response for Sl to stgn. As this needs to be back wtth Exec Sec by 4:00PM 

on Monday, we would like to request to have OPS and AAO edits/ comments by 2:00PM today so OCC has Monday 

morning to make any final edits. SCOPS can then do a final clean-up and hopefully have up to ExecSec on time. 


We thank you for helping out with this. Please calf me if you have any questions. 

Happy New Year! 

Washington, DC 20529-2060 

From: On Behalf Of USQS Exec Sec 
Sent; Wednesday, December 29, 2010 7:20AM 

1 
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20 Massachusetts Ave., N W Suite 2000 
Washington, DC 20529-2060 

From: ---On Behalf Of USCIS Exec Sec 
sent: ~ber 29, 2010 7:20AM 
To: 
Cc: 

: Draft Sl Response and Cover Memo re Project MastJff 
- EB-5 (WF 891401) 
Importance: High 

SCOPS and AAO: 

DHS informed us that the response will now be signed by S I not D 1. Please prepare a response and cover memo using 

the attached templates. ~ 


f he deadline has also been shortened. Please return OCC-cleared drafts by 4:00PM, Monday, January 3rd to: 


and, ifapplicable, attach a completed G-1056. Thank you. 

From:~ On Behalf Of USCIS Exec Sec 
sent: ~ber 27, 2010 3:49PM 
To: 

Mastiff - EB-5 (WF 891401) 

SCOPS: 

Please draft a response to be s igned by D I to the attached letter from Green f ech Automotive regarding an EB-5 

denial. Plc;:ac;e coordinate with OCC and P&S as appropriate. 


Send an OCC-cleared draft of the letter by 5:00PM, Wednesday, JanuiU) S'h to: 


Thank you. 
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- actions to ond, ifapplicable, attach a completed G-1056. Thank 
you. 
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~ -<zDecember 15,2010 ("') ...,,..., 

Via USPS mail N xo ....a ...,­
n::o,.

Janet Napolitano :Jt ~~'"" ,.,n
Secretary of Homeland Security C?. n!:: 
U.S. Department of Homeland Security < 

rrl 

Washington, DC 20528 \D 0 

Re: Green Tech Automoti,ve and EB-5: USCIS Should Help. not Hurt. Job Creation for 
U.S. Workers 

Dear Secretary Napolitano: 

I know you have many duties, including supervising the U.S. immigration system in a 
way that stimulates our economy. Unfortunately, the U.S. Citizenship and Immigration 
Services (USCIS) is standing in the way of creating thousands ofjobs for U.S. workers. 
USCIS erroneously denied a request to expand a major green automotive manufacturing 
facility into economically depressed areas ofTe~messee and Virginia I urge you to 
reverse this decision so we can help grow the U.S. economy with green jobs. 

I am chainnan ofWM GreenTech Automotive (GTA) {htlJ)://www.wmgtacomD, a 
U.S.-based company that is developing and producing green. affordable hybrid and 
electric vehicles. We are building a large automobile manufacturing series of facilities 
in economically depressed areas in several states that shouJd ultimately create up to 
34,500 new high-paying automotive jobs for U.S. workers. 

GTA plans to build a motor vehicle parts manufacturing plant in Virginia, a warehouse 
building in Tennessee, and a motor vehicle assembly plant in Mississippi. The overall 
project is called Project Mastiff. 

GTA has targeted full production capacity at one million vehicJes annually by 2019. 
Overall, GTA plans to invest approximately $ 10 billion to develop the facilities in 
Virginia. Tennessee arid Mississippi and to build a distribution network and production. 
GTA already has a 400,000 square foot facility in Mississippi. 

GT A recently acqwred EuAuto, an existing neighborhood electric vehicle (NEV) 
manufacturer. As EuAuto becomes part ofGTA, EuAuto' s existing orders from 
European countries and worldwide distnbution must be fulfilled immediately. GT A 
needs to launch the production ofthis NEV product (GTA-MyCar) for I 0,000-20,000 

&. • I .1. I - l'•Ji 0 .i. 
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units in 2011. Therefore, GTA will immediately start the NEV assembly in Mississippi 
to address current GTA-MyCar orders from European countries. Once these immediate 
needs are met, GTA-MyCar operations will be incorporated into the future GTA 
manufacturing facility to be completed in Mississippi by the end of2012. This is the 
only viahle approach for GTA to produce GTA-MyCar products in the United States 
while waiting for the Mississippi facility to be completed. This course ofaction will 
enable GTA to begin installing equipment and hiring assembly workers in early 20 ll. 
The estimated initial job creation will be 300 automotive workers for green assembly 
operations. 

Construction for Project Mastiff was expected to start in 2010, with the first phase 
completed by 2012. USCIS, however, has halted Project Mastiff in its tracks. 

Project Mastiff is partially funded by foreign investors through the EB-5 green card 
category. Eacb EB-5 investor must invest $500,000 in the United States and create 10 
jobs for U.S. workers. EB-5 investors in the GTA project are investing their money 
through Gulf Coast Funds Management (GCFM), an existing EB-5 regional center 
already approved by USCIS for the states of Louisiana and Mississippi. GCFM filed an 
amendment for approval of the Mississippi pan of Project Mastiff in April 2009. USCIS 
approved that amendment in July 2009. 

In February 20 l 0 GCFM filed an amendment application to expand its regional center 
to include the Tennessee and Virginia parts of Project Mastiff. The USCIS denied that 
amendment in August 20 10. GTA prompdy filed a motion to reopen. That motion has 
been pending for over three months. 

The US CIS denial of GCFM's amendment request was vague. To the extent that GT A 
could discern the specific bases for denial, the US CIS erred by misinterpreting the 
economic reports submitted with the amendment. epared both the 
original and updated economic reports. - 60 economic 
reports for EB-5 projects and regional center applications, perhaps more than any other 
economist. - is thus well aware of how to apply standard economic 
methodologies to EB-5 projects. 

USCIS previously accepted - conomic anaJysis and agreed that Project 
Mastiff's Mississippi operation will significantly benefit the regional and national 
economy by creating thousands of automotive jobs. However, when the same economic 
analysis was applied to the same project's Virginia and Tennessee operations, USCIS 
failed to see the same economic impact, even though Project Mastiff will also create 
several tllousand new automotive jobs for U.S. workers in Virginia and Tennessee. 

Inc. 

MOA-0003550 
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GCFM's motion to reopen should be approved as soon as possible so that it can fund 
GTA's operations and job creation in Virginia and Tennessee. USCIS should also 
expedite adjudication ofall EB-5 petitions for investors in Project Mastiff. GTA has 
more than 200 EB-5 investors already committed to invest in Project Mastiff. Investors 
cannot file their petitions, however, until USCIS approves GCFM's amendment. The 
EB-5 money, although only a small part ofthe overall financing for Project Mastiff, is 
cruciaL GTA needs the EB-5 financing to get Project Mastiff offthe ground so that it 
can then obtain fmancing from other sources. 

Sincerely, 

Terence R. McAuliffe 
Chairman 
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U.S. DepartJuent orHomeland Stcllrity 
u .S. Citizenship und lmmigratk•n S\:ni~' 

Office oj the Director (M~ 2000) 

WI!Shingwn. OC 20529-2000 


U.S. Citizenship
and ImmigratiOn 
Services 

MEMORANDUM FOR THE SECRETARY 


f'ROM: Alejandro N. Mayorkas 
Director 

SUBJECT: Response to Terence McAuliffe's December 15,2010 Letter 
regarding an EB-5 denial (WI' 891401) 

Action Requested: Secretary's signature on the attached letter. 

Context: The letter from Terence R. McAuliffe (chairman ofWM Green Tech Automotive 
(GTA)) states that USCJS erroneously denied a request to expand the GulfCoast Funds 
Management Regional Center (GCFM), which proposed to expand the jurisdiction of the GCFM 
to the entire State ofTennessee, a1ong with the southeastern comer of the Commonwealth of 
Virginia, in order to offer capital investment opportunities to EB-5 investors in a major green 
automotive manufacturing project. Mr. McAuliffe is not a party in the instant case. He is the 
chairman ofGTA which is one ofthe projects contemplated by the GulfCoast Funds 
Management (GCFM) Regional Center. While we are not able to share any information with Mr. 
McAuliffe, the below is for lhe Secretary's infonnation. 

Mr. McAuliffe's claim that the case was erroneously denied is without merit. Prior to issuance 
of the denial, HQ staffwithin Service Center Operations (SCOPS) and the Office of the Chief 
Counsel (OCC) reviewed and approved the issuance ofthe denial. Based on a review of the 
entire record, with the exception ofone legal interpretation included as only part ofthe basis of 
the denial, USC[S believes that the denia1 of the Regional Center amendment request was 
appropriate and based on the proper application of law and USCIS policy, as follows: 

Case Background: A Regional Center may be granted jurisdiction over a limited geographic 
area for the purpose of concentrating pooled investment in defined economic zones. A Regional 
Center·s geographic area must be contiguous. 

GCFM is approved for the geographic area of the State of Louisiana (LA) and the State of 
Mississippi (MS). About two years ago, GCFM asked USCIS to add the Commonwealth of 
Virginia {VA) to the geographic scope of their regional center. USCIS could not approve this 
request because VA is not contiguous to either LA or MS. In February 2010, GCFM requested 
to add the State ofTelll1essee (TN) and the southeastern comer ofVA to their geographic area in 
order to "link up'' LA and MS to VA. GCFM did not demonstrate that they planned to actually 
focus EB-5 capital investment activities throughout the requested expanded region. 



Response to Terence McAuliffe's December 15, 20 I 0 Letter r~gar<.llng an EB-5 denial( WF 
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The A ugust 2010 denial ofthe amendment request concluded that a Regional Center's economic 
impacts must be demonstrated at either a national or regional level. USC IS now believes that 
this regulatory interpretation is overly restrictive given that some Regional Centers may have 
investmenl projects with impacts that are solely regional in nature, along with larger projects that 
may have national impacts. 

After receiving the denial in August 2010, on September 10, 20 10 GCFM filed a motion 
requesting that USCIS reopen the decisjon to deny the amendment request. USCJS has reviewed 
the motion to reopen and plans to grant the motion to reopen request as new facts have been 
presented. USCIS plans to render a decision by January 25, 20 11. 

ft is of note that the regional center has already successfully offered EB-5 capital jnvestment 
opportunities to EB-5 investors to invest in the automotive plant to be constructed within the 
State ofMississippi, which is currently within the geographic bounds of the approved regional 
center. Thus, these economic development plans are moving forward under the regional center's 
current designation. USCJS must adjudicate each regional center designation or amendment 
request as put forth by the regional center promoter. Further, such proposals may not be "pre­
adjudicated" in advance of filing. However. US CIS did state to the r~gional center in 
correspondence issued earlier in 2010 that any denial of the regional center's multi-state 
expansion request would be without prejudice to the filing ofa separate regional center proposal 
seeking designation ofa regional center within the targeted bounds of the State ofTennessee or 
the Commonwealth ofVirginia. USCIS believes that such separate proposals, if properly 
documented with the economic impacts of the planned automotive plant or transportat ion hub in · 
the Commonwealth ofVirginia or the State ofTennessee, respectively could be approvable. 
USCIS also believes that it might be reasonable for GCFMto request an expansion of the 
geographic area of its regional center to include the portion of the State ofTennessee that 
encompasses the location of tbe planned transportation hub. Tbis area falls within the Memphis 
Metropolitan Statistical Area ("MSA") and is in close proximity to the planned automotive plant 
in Tunica, Mississippi, which is also in the Memphis MSA. 

Coordination: This proposed response has been coordinated within USCIS's Operational, Chief 
Financial Office, Policy and Strategy and Chief Counsel components. 

Timeliness: Due to coordination efforts with the various USCIS components on the inquiry and 
the underlying decision. USClS was unable to provide a decision within the five day business 
day standard. 

Executive Secretariat Recommendation: I recommend you sign the enclosed letter. 

Executive Secretary Date 

MOA-{)003556 



DO NOT DISLOSE 

Terence R. McAuliffe 

WM GreenTech Automotive Corp. 


McLean, VA 22102 

Dear Mr. McAuliffe: 

Thank you for )OW' December 15,2010 letter regarding WM GrcenTech Automotive 
Corporation and your concerns with the decision U.S. Citizenship and immigration 
Services (USCIS) rendered with respect to the Gulf Coast Funds Management (GCFM) 
regional center's request to amend the scope of the regional center. 

Due to privacy concerns, J may not discuss the substance ofthe GCFM case with anyone 
other than GCFM and its representatives. However, I have forwarded your letter to 
Alejandro Mayorkas. the Director ofUSCIS for any appropriate action. 

1 would like to assure you that the Department ofHomeland Security through USCIS is 
committed to the success of the EB-5 Program, and J thank you again for your letter. 

Sincerely, 

Janet apolitano 

MOA-0003557 



.........________________________________ 

From: 
Sent: Monday, January 24, 2011 2:18 PM 
To: 
Subject FW: GCFM EB-5 Materials 

Heads Up- I may have to call you. :) 

From: 
Sent: Monday, January 24, 2011 2:15PM 

EB-5 Materials 

Heads up. 

To: 

From: Mayorkas, Alejandro N 
Sent: Monday, January 24, 2011 2:12PM 
To: 
Subject: RE: GCFM EB-5 Materials 

Thank you.- I have read the talking points and have some questtons Wrth Whom should I discuss? 
Thanks. Air 

AleJandro N. Mayorkas 
Director 
U.S. CIYI7t:>ncn•n 

From: iiiiiiii 
Sent: Monday, January 24, 2011 12:41 PM 
To: Mayorl<as, Alejandro N; 1 
Subject: GCFM EB-5 Materials 

The materials were foiWarded to ExecSec about 11 :00 a.m. wrth a reminder that you need them urgently for a call this 
afternoon with S1. If you want to discuss further in advance of your call, please let me know. The materials include the 
response to Mr. McAuliffe's letter, a cover memo to S1, and talking points for Ali. The denial is not included in the 
materials but is ready for issuance upon receiving the go ahead. If you'd like to see that as well, please let me know. 

Thanks, 

• 

1 
MOA-0003558 



From: 
Sent: Monday, January 24, 2011 2:18 PM 
To: 
Subject: FW: GCFM EB-5 Materials 

Heads Up· I may hdve to call you. ·) 

From: 
Sent: Monday, January 24, 2011 2:15PM 
To:-­
Sub~EB-5 Materials 

Heads up. 

From: Mayorkas, AleJandro N 
Sent: Monday, January 24, 2011 2:12PM 
To: 
Subject: RE: GCFM EB-5 Matenats 

Thank you - I have read the talktng points and have some questions Wtth whom snould I dtscuss? 
Thanks Ar-- ­

Alejandro N. Mayorkas 
Director 
U.S Cittzenshtp and lmmtgrabon Servtees 
20 Massachusetts Ave N W 

DC 20529 

From: 
Sent: Monday, January 241 2011 12:41 PM 
To: Mayorkas, Alejandro N; 

Subject: GCFM EB-5 Materials 


Ali~1, 

The matenals were forwarded to ExecSec about 11.00 a m wrth a remtnder that you need them urgently for a call thts 
afternoon w1th S1 If you want to discuss further in advance of your call, please let me know The matenals 1ndude the 
response to Mr McAuliffe's letter, a cover memo to 81 . and talk1ng po1nts for Ali. The den1al1s not rncluded in the 
matenals but 1s ready for issuance upon receiving the go ahead. If you d like to see that as well, please let me know. 

Thanks, ... 
l 

MOA-0003558 
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From: 
Sent: 
To: 
Cc: 

FW GULF COAS~~FU·N ··M·N··DS ·A·A·EMEN~ R~~~IONAL CENTER (GCFM)Subject: G ·~~~ T~~ EG
Attachments: RE: Greentech; GCFM Dectsion dated 01281l.pdf 

HI 

Does GCFM understand that we are hold1ng these In aoeyance whtle we awa11 an AAO decision on these two issues that 
are common to all? tr they know that, and still want to press for act1on we would likely proceed wtth RFEs However 
before dotng so, I would also like to make one last attempt to get AAO to speed up lhetr dectslon . Do you have a 
reference number I can use to discuss th1s with ••••• 

Hi 

j •• AGEMENT REGIONAL CENTER (GCFM) 

esc looked Into the systems errors ISSues raised by Dawn Lurie below through ~ulllng the actual files to see 
whethu there are system data m1smotches wtth the phys1cal fdes. The CLAIMS mformat•on matches the 
trtformatlon In the paper record, so the error appears to be In the atty's records, not In users's records 

Note that esc has been holding these I -526 petitions since two of the ISSues in the GCFM motion denial 
certtficot1on that we sent to AAO in January spec1f1cally 1mpoct these cases. The Issues are redemption 
agreements and whether the LLC documentation •s not compliant with the managerial oversight reqUirement at 8 
CFR 204.6(J)(5) that were not caught at the RC proposal stage (sigh) 

r contacted the AAO today to see what the status of the cert1f1catton dec•sion ts and I was told that they wtll 
hove a decision issued withm the next two weeks. 

Our opt1ons at this po1nl are 

#1: Go forward Wtt h RFEs that address the ISSUeS above The pro for #liS that esc could get notices ISSued 
next week whtch would address t he complaint of inaction 1n these cases. The cons are (a) that the RC would 
undoubtedly call foul because these cod1ctls were tn the documentotton rev1ewed at the RC stage, and (b) the AAO 
may hove a d•fterent toke on these issues when they tssue the certtficat1on dec1s1on. 

#2: Wait for the AAO dectsion as we spectfically asked to have these two issues examined 1n the certtficotton 
(attached.) The pro and cons for #2 are the inverse of the pro and CO'lS for #1 

Pleose let me know your thoughts on thts so that I can provide advice to the CSC. 

Thanks. 

1 
MOA-0003603 
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From:~ 


Sent: ~11 2 21 PM 


FYI - It appears that there rs a clarm to a systems error regardtng Nome and WAC recerpT number 

Con you check this out m addttton to the Issues that I ratsed tl'l my GCFM email of a few mmutes ago, 

Thanks, 

-
FUNDS MANAGEMENT REGIONAL CENTER (GCFM) 

FYI 

fyl 

Mayorkas 

From: luned 
Sent: Thursday, July 07, 2011 '1:42 PM 
To: Mayorkas, Alejandro N 
Subject: RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) 

Tnank you for your qutek response I am tncluotng below the updated chart that htgn tgnts ihc two errors I menuonto 
on the name and WAC 

2 
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Dawn M. lurht 
Shl!reholder 
Green~li Trauria LLP I I Tysons COfnel, VA 22102 
Tel 

GreenbergTraurig 
AI.&ANY • MISTERDAM ATl.A"-TA AUST BOSTON • CI«AGG • DALLAS • DELAWAR E • OE'<~ER • FORT UtAltllllAL[ • HOUSTON · LAS\'EGA5 • LO•IDON' 
• leY.. ANUELE5 • MWo\1 · HEW JER:SfY • Nt:W YORI\ • ORNIGE COUNTY · ORt.N;DO • PALM BEACH COOHT"' • PtHV.O£lPHIA • PHOEI'IIX • SAC.RM\EHTO • SIIH 

FRANCISCO • SHANGHAI • SIUCON VAlLEY • TAUAHASSEE • T/JNRA • TYSONS CORNER • W~ll!'¥i'TOH, D.C. • WHITE PLAII'jS 

'OPERATES A5 GREENBERG TIV\URIG MAHER LLP 


STRATEGIC .ALLIANCES WITH INDEPENDENT LAW FIRMS 
MILA~ ROME 

f U ~~~ ( ( N IDI.:R fHt: tNVtROI· 'AI NT Ill: ORE FRINTING Tl'I!S EMAIL 

From: Mayorl<as, AleJandro N [mailt:<jiiiiiiiiiiill---------------­
5ent: Thursday, July 07, 2011 4:32 PM 
To: Lune, Dawn (Shld-TCO-lmm); Mayorkas, Alejandro N 
Subject: RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) 

Dawn 
Thank you for your e-mail below whiCh you and l just discussed by telephone, l w1ll follow up 
All 

AleJandro N Mayorkas 
D1rector 

s 

5 
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Greenbera Trauna LLP 1 

Wash1ngton DC 20529 

From: 
Sent:Th 
To: Mayorkas, Alejandro N 
Cc:-­
Sub~AST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) 
Importance: High 

Dear D~rector Mayorkas, 

The Reg1onal Center notified me earlier this week that they have rece1ved word of a possible lawsuit being ffied aga1ns1 
them for the delays assoc1ated w1th the 1-526 petitions. I had not wanted to bother you with the concerns but feel the 
sense of urgency has escalated and requires your attention. Today they received word that Investors are requesting 
refunds of their funds. 
Please see quotes below from their offices in China: 

"llave you got any positive 11ews after tlte m eeting with USCIS?? Wltell do we expect to see the 1text 1526, we 
ran out ofexcuses already. 

Because ofthe slow issua11ce ofthe 1526, we are facing many un happy agents" 

.we arc /ucmg extreme pressure fr agents and clients. I am afraid if the 1-526 situation cannot rartfy in /he' t!ry 
nearfuturt!. clients will JVD.fr the program. Since the gol'ernment had made announcement the fast processing 
of:,helve ready project, five month 1-526 and one month RFEs. why can't we talce affirmative action base on 
thts? 

Is there anything we can do to have the RFE's adjudicated and 01rectJon provtded on the rema101ng cases? The first RFE 
response was received on February 16, 2011 by the Service The petitiOns that have not rece1ved RFE's are pending as 
far out as one year 

The framework of the ent1re EB-5 programcould be threatened 1f there IS a report of unrest combined with legal action 
taken against the Center and the GTA project. We want to avoid this and move forward on creating jobs while 
making green cars in the U.S. 

Thank you for your t1me. 

Dawn M. Lurie 
Shareholder 

I TY500S Comer, VA 22102 

GreenbergTraurig 
~ AMSTERDAI" ATI.AHTA • AUSTIN BOSTOt. CPJU.GO • OAUAS OEI.AWAR£ I)E>j\iER fORT LAU0£R0Al.E • HOOSTON • LAS VEGAS • L.ONOOk" 
• LOS ANGELES • MIAMI • NEW JERSEY • hEW YOAA • 01W1GE COlNTY • OfU.ANDO • PIJ.N. BEACH COUNTY • l'tlllADElJ'HIA • PHOENIX • SACAA\IDITO • SA'I 
FAANCISCO • SHANGHAI • SILIC~ VAllEY • TAU.AH~ • TNI.PA • TYSONS CO~R • WASHINGTON, O.C. • WHITE Pl.Al~ 
"OPERATES AS GREEN8E11G TRAURlG MAHER llP 
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.........~----------------------------~-
From: 
Sent: Tuesday, July 12, 2011 9:45AM 
To: 

We have a final dectsion on GCMA but cannot issue it. - gave a draft to the dtrector, who wants to read it. He will be 
out of town this week. and - just said he will let me KriOW'when we can send it out. 

MOA-0003613 



........._______________________________ 

From: 
Sent: Wednesday, July 13, 2011 10:22 AM 

•
To: 

w 
Subj ect : RE: Update on GCFM certification to the AAO 

Is th1s GCMA or GCFM? 

Note that AAO has a final decis1on on the Gulf Coast motion denial that we certtf1ed to the AAO, but Dl wonts to 
read it so it is wtth h1m at this point. 

Thanks. 

-
From:JI••• 
Sent: Tuesday, July 12, 2011 9:45AM 
To: 

We have a final decision on GCMA but cannot 1ssue rt. - gave a draft to the d1rector. who wants to read 1t He wtll be 
out of town this week, and - just said he will let me kn'OW'when we can send it out 

MOA-0003614 



Wednesday. July 13, 201110:5!) AM 
From: 
Sent: 
To: 

•Subject: RE: E85 Va case. I think it's~~~ lfiiiCi tGu- oa~ ? 

Thanks This is one we need to mon1tor and provide updates to the front office. Please let us know when we get the RFE 
response 

Hi ­

We did ISSue an RFE in the case, which caused a bit of a flop for wh1ch nsponded to the front office 
about (see attached). At th1s po•nt we are wait ing for the1r RFE response to the best of my knowledge. 

Thanks, 

-
Coast? 

Ok- another follow up fhis time it is the VA case that arose from the GCFM case. As I recall we agreed to exped1te and 
then there were some 1ssues we oeeded resolved through an RFE. 

-Do you l<oow where we are 1n the process on th1s case? Ah was askmg 

Thanks• 
MOA-0003615 



---

Monday, August 15, 2011 7:55 PM 

I 

.........~-------------------------------
From: 

Sent: 

To: 
Subject: Re: GCFM Pending l-526 Petitions for GTA proj ect 

If It Sou ••••• t hen yes. Would you like me to call tomorrow and f ind out ? 

By the way, lt>elieve we were tiolding the GC cases for the AAO d~?cision which we t houeht woulrl hP rc;c;upd a couplp of 
weeks ago. 

From:····· 
Sent: Monday, August 15, 2011 07:51 PM 
To: 
Subject: Fw: GCFM Pending I-526 Petitions for GTA project 

Is this also a fo rmer cis employee? 

--~-· 

From:__.. 
Sent: ~t 15, 2011 07:37PM 
To: 

FYI. I think there are more cases here 

From: Mayorkas, Alejandro 

Sent: Monday, August 15, 

To: 
SubJect: FW: GCFM Pending 1-526 Petitions for GTA project 
Importance: High 

Alejandro N. Mayorkas 
Director 

From: Smith, Douglas J~liiiiiiiiiiiiiiiiiiiiiiii 
Sent: Monday, August 15, 201111:09 AM 
To: Mayor'kas, Alejandro N 
Subject: Fw: GCFM Pending I-526 Petitions for GTA project 
Importance: High 

Thoughts on th1s? Thanks! 

Douglas A. Smith 
Assistant Secretary 

MOA-0003653 



From: 

Cc:Terry 

5ent: Wt>'l"'nil'><:t1;:tV 

To: !.!W.!.!::lli~~l!!il 

SUbject: GCFM 

Office of lhe Private Sector 
Department of Homeland Security 

Hello Doug, 

Please see the summary below and details in the attached spreadsheet regarding 83 pending cases/investor's 

applications. 


In EB-5 program, it means $41.5 million foreign capital can be utilized to invest in the US to create 830 jobs in the most 
economically depressed area such as Tunica MS. The stake of so many jobs created in green manufacturing space has 
won great support from MS State government, and Tunica County as well as senators/congressman. At current stage of 
economy, it becomes even more critical to expedite EB-5 adjudication process to help GTA revitalize local 
economy. Your attention on the this matter is highly appreciated! 

Best regards 

To: 
Cc: 

-
Subject: GTA Pending 1-526 Petitions 

All ­

Below is a breakdown ofthe currently pending 1-526 petitions with USCIS. Let me know if you need anything else. 

Thank you 

Filing t imeframe Number of Months 
Pending 

Total Petitions Pending RFEs 

June 2010- July 2010 13-14 months 7 4 of the 7 have been 
issued 
RFEs. Responses 
were filed. 

August 2010- October 
2010 

1D-12 months 21 

November 2010­ 6-9 months 36 
February 2011 

April 2011-July 2011 1-5 months 19 

83 Pending Petitions 

-

2 
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--From: 
Sent: Thursday. August 25, 2011 2:01 PM 
To: 
Attachments: GCFM RFE_pdf 

MOA-0003664 
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From: 
Sent: Tuesday, September 13, 2011 4:58PM 
To: 
Subject: FW:GCFM 

Fyi 

-· 
From: Mayorl<as, Alejandro N 
Sent: Tuesday, September 13, 2011 4:54 PM 
To: 
Cc: 

Thank you, • . I wotdd like the opportunity. I am available tomorrow. Thanks All 

From: 
Sent: Tuesday, September 13, 2011 04:50 PM 
To: Mayorkas, Alejandro N; 
Cc: 
Subject: GCFM 

AI of the pending 1·526s need some form of tndiv1dual rev1ew before oectslons can be rendered After clantymg 1ssues 
With the AAO yesterday related to their recent decision, our team has been working on a "roadmap" to share with 
adjudicators laying out how these cases snould be reviewed in light of the AAO decision. That roadmap should be 
completed tomorrow and we can share that with you if you like before sendmg It to CSC We can begin adjudicating 
cases this week if we are able to Issue this guidance tomorrow or Thursday. 

MOA-0003713 



........._________________________________ 

From: 
Sent: Wednesday, September 21. 2011 4:34 PM 
To: 
Subject FW:GCFM 
Attachments: USGS Response 9.21.11 GCFM.pdf 

Importance: High 

FYI - This write up actually helps point to where the redemption agreement may be overturned ... Should I respond (Ali 
was cc'ed)? If so, proposed response: 

Dawn: 

Yes, I can confirm receipt of your emails, thank you very much. I will make sure the attachment is reviewed and given 
due consideration. I can also confirm that 1did speak with - associate (~as not in the office) this 
morning and Informed him of how we are proceeding with the 526's. Ifyou have any questions relating to that, please 
contact ~ffice . 

Thanks again for taking the t ime to send the following write-up and if we have any further questions regarding the 
overall structure, we will be in contact. 

Thanks again. 

-

+++++++++++++++++t++T+ 

From: 
Sent: WP,rtn"·crt~•v 

To:~ 
Cc:~oN 
Subject: FW: GCFM 
Importance: High 

Once again your e-ma11 correspondence was much appreciated I have rece1ved a call from GCFM stattng that you spoke 
to his morning Please confirm receipt of my e-mails and ensure that our response is forwarded to the correct 
individuals. I cannot stress how important a review of these applications are. That said if there are any further questions 
on the overall structure of the fund please have your team reach out to us to ensure there is clarity on the fund structure. 

011wn M.. Lurie 
Shareholder 

MOA-0003722 
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ALBANY • AMSTERDAM • A TUifTA • AUSTIN • BOSTON • OiiCAGO • DALLAS • Ofl.AWARf • DENVER · FORT I.AUIXfiOAI.f • HOUSTON • lAS VEGAS • LON~ 
• lOS ANGElES • MIAMI • NEW JERSEY • HEW YORK • ORANG£ COI.IWTY • ORLANDO • PALM BEACH COUNTY • PHILADElPHIA • PHO£NIX • SACRAMENTO • SAN 
FRANCISCO • SHANGHAI • SIUCON VALLEY • TAllAHASSEE • T/IHi'A • TYSOI'<S CORNER • WASHINGTON, D.C. • WHITE PLAINS 
'OPERATES AS GRE[Ij8ERG TRAURIG MAHElt LlP 

STftATI!GIC ALLIANCES WITH INDI!PENDEHT LAW fi!UoiS 
MILM ·RGW: 

PL[ f' (."\>t~1DER THE EN'I!PONMfNT 8£roAE PRM!NG THIS EY.AIL 

Tax Advice Disclosure: To ensure compliance '.\ith requirements lmpo!>ed by the lliS und~r C• rcular 230, we inform 
you that any U.S. federal tax advice contained in this communication (including any attachments), unless otherwise 
specifically stated, was not in tended or written tope used, and cannot be used, for the purpose of (1) avoiding penalties 
under the Internal Revenue Code or (2) promoting. marketing or recommending to another party any matters addressed 
herein. 

Tile information contained in th1s transmission may contain privileged and confidential information. ft is intended 
only for the use of the person(s) named above. Ifyou are not the intended recipient, you are hereby notified that any 
review, d issemination, distribution or duplication of this communication is strictly prohibited. If you are not the intended 
recipient. please contact the sender by reply email and destroy all copies of the original message. To reply to om email 
administrator directly, please send an email to 

From: Lurie, Dawn (Shld-TCO·Imm) 

Sent: Wednesday, September 21, 2011 10:50 AM 

To: Cc: 1111111111111 
Subject~ 

Dear ­

Thank you very much for the ability to respond directly on behalf of GCFM and the GTA project As you know timmg 1s 
critical and we ask that both the A-1 and A-2 funds be giving priority in adjudication. I am attaching a response on the 
corporate related issues the Service raised on Monday night. Please contact me upon receipt. 

Tysons Comer, VA 22102 

~~~---
N...IIANY • AMSTERDAM • ATlNrTA • AUSllN • ISOSTON • CHICAGO • OAI.LAS • DELAWARE DENVER • FORT L.AUDEJU);I.LE • HOUSTOII • LAS V£GAS • lONOON 
• LOS ANGElES • MIAMI • NEW JERSEY • HEW YORK • ORANGE CClliNTY • ORLMDO • PN..N. BEACH COUNTY • PHILADELPHIA • PHOEitiX • SACAAN£HTO • SAN 
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Dawn M. Lune 
Admnted to Practice only tn the OISIT1Ctof Columbta and NJ 

September 2 1, 201 J 

Re: 	 Gulf Coast Funds Management, LLC; 

GTA Fund A-1 and GTA Fund A-2. 


Dear-

Thank you for your email regarding the status of your review of the r-526 petitions currently 
before the USCIS for GTA Fund A-I and GTA Fund A-2. We are extremely concerned about 
the proposed timcline for review ofthe A-I filings and will be considering a mandamus action in 
federal court if this cannot be resolved quickly. While we fully appreciate the extent of 
sophisticated corporate review required by this matter, the timing involved has prohibited the 
GreenTech Automotive project from moving forward and has delayed much needed job creation 
in one of the poorest counties in Mississippi. Furthermore, the Regional Center has Jost an 
extensive amount of credibility with current and prospective investors, due to these ongoing 
delays. In fact we have began to receive requests for return of investment funds. These damages 
illustrate the inability for businesses to truly utilize the EB-5 program pursuant to congressio.nal 
intent. We urge the Service to review the response included below clarifying the agreement and 
structure of the A-I fund and the investment inro GTA which have no impermissible redemption. 
The funds will remain at risk through the 1-829 stage. Furthermore we ask that the Service 
dedicate the necessary resources to adjudicate the A-I petitions immediately. 

The purpose of this letter is to respond to your concern that the language ofSection 8.2 ofthe 
Operating Agreement for GTA Fund A-1 may create an impermissible redemption agreement. 

AAO Has Determined There Are No lmpennissible Redemption Agreements 

The issue of whether an impermissible redemption agreement exists with respect to GTA Fund 
A-1 and GTA Fund A-2 has already been addressed by the Administrative Appeals Office 
(''AAO"). Specifically, on September 2, 201 1, the AAO ruled that no impermissible redemption 
agreement exists with respect to GTA Fund A-I and GTA Fund A-2. 

The AAO, in delivering its ruling, expressly stated that it had reviewed the operating agreements 
for both GTA Pund A-1 and GTA Fund A-2 (along with 5 other documents) and specifically 
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reviewed whether the "funds' conversion of preferred stock to common stock" and their 
subsequent distribution of "common stock to the members" constituLed "an impennissible 
redemption agreement'" See page 12 ofthe AAO ruling. Furthermore, despite expressly noting 
the addit ional language included in Section 8.2 of the Operating Agreement of GTA Fund A-2 
(which is now the focus of your current communication), the AAO concluded that "no 
impermissible redemption agreement exists" with respect to GTA Func.l A-1 an<.l GTA Punt! A-2. 
See page 19 ofThe AAO ruling. 

Based on the forego ing, the Service Center should accept the AAO's ruling that "no 
impermissible redemption agreement exists" with respect to GT A Fund A- I and GTA Fund A-2. 
If, however, the Service Center is inclined to disregard the AAO's clear ruling on the issue ofan 
impermissible redemption agreement, for the reasons stated below, there exists no impermissible 
redemption agreement with respect to GTA Fund A-1. 

Superfluous and Unnecessary Language 

You have indicated that the omission ofthe phrase " ...after the last Member"s Preferred Share is 
converted" in Section 8.2 of the operating agreement of GTA Fund A-1 (the "Operatinl! 
Agreement") may somehow create an impermissible redemption agreement. After reviewing 
both the Articles of Incorporation (the "Articles") ofGreen Tech Automotive, Inc. ("Green Tech") 
and the Operating Agreement, we have confirmed, as discussed below, that the "missing 
language" in Section 8.2 is superfluous and unnecessary. 

The Operating Agreement and the Articles, must be taken together in their application to the 
right, duties and obligations of the members. Together these two documents contain 
prophylactic language preventing the liq~idation of GT A Fund A-l until all of the Preferred 
Shares have been converted into common stock and such common stock has been distributed to 
the Members. This conversion can occur only after the fifth anniversary of the date of the 
issuance ofthe Preferred Shares to GTA Fund A-1 as noted and supported in various sections of 
both the Operating Agreement and the Articles. Specifically, the three sections described below 
are, in fact, the equivalent of the statement "after the last Members Preferred Share is converted." 

Section 5B.(2}(a) of the Articles provides, in relevant part: 

"Each Preferred Share shall be converted automatically, without any 

action required on the part of the holder or GreenTech,five yearsfrom the 

date of issue, into that number of shares of common stock having a ' fair 

market value' of$555,000." [Emphasis added] 


The articles of incorporation of a corporate issuer set forth the rights, privileges and restrictions 
of its securities, including those relating to the conversion of any preferred stock. Accordingly, 
the Articles provide that the Preferred Shares may on ly be converted into common stock five (5) 
years after such shares have been issued to and held by GT A Fund A-1. Therefore, there is no 
ambjguity, nor possibility, that any individual investor will be in a position to liquidate his 
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investments in Fund A-1 before the two year period referenced in your e-mail communication .. 
In fact, the minimum time frame referenced in the Articles is five years. This will ensure that no 
investment is liquidated prior to requisite job creation and adjudication of the removal of 
conditions on permanent residency. 

Section 2.3 of the Operating Agreement provides, in relevant part: 

"The Company is organized to invest in the Preferred Shares until the 
Preferred Shares are converted into common stock, at which time the 
common stock will be distributed to the Members and the Company will 
liquidate." [Emphasis added) 

As noted in the Section SB.(2)(a) referenced above, the conversion into common 
stock will occur " five years from the date of issue." Therefore. the EB-5 investor 
will have maintained their investment for at least five years prior to this 
conversion. 

Section 6.1 of the Operating Agreement provides, in relevant part: 

"After the Preferred Sllares convert to common stock, which is 
distributed to the Members in redemption of their interest ;, the 
Company, the Manager shall have the authority to take any action that the 
Manager deems appropriate to liquidate or wind up the affairs and 
corporate existence o f the Company." [Emphasis added] 

Based on Section 2.3 of the Operating Agreement, the purpose of GTA fund A-1 is to ln\'est in 
the Preferred Shares until the shares have been converted into common stock and, once the 
Preferred Shares have been converted into common stock, to distribute the common stock to the 
Members. Only after all of the Preferred Shares have been converted to common stock and such 
common stock is distributed to the Members will GTA Fund A-1 have satisfied its stated 
purpose. JfGTA Fund A- 1 were to liquidate prior to a conversion ofall of the Preferred Shares, 
then the liquidation would be contrary to the purpose of GTA Fund A-1 specified in Section 2.3 
(i.e.. it would still be holding Preferre-d Shares at the time of its liquidation) and the Manager 
would be in breach of the Operating Agreement. Since the Section 58.(2)(a) of the Articles 
specifically state that the conversion will five year from date of issuance, again each investor will 
have maintained their investment for more than two years before any such action to liquidate 
may be taken. 

Furthermore, Section 2.3 does not permit an early distribution of common stock, because such 
distribution must be followed with a liquidation of GTA Fund A-I, the occurrence of which 
would contravene the Operat ing Agreement unless all Preferred Shares have tirst been converted 
to common stock. The conversion of the Preferred Shares, as set forth in the Articles, can take 
place only after five (5) years following the date of the purchase by GTA Fund A-1. 
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Accordingly, any d istribution of common stock to the Members rna} occur only following the 
expiration of five (5) years following the date of the last purchase of Preferred Shares by GTA 
FundA-l. 

Additionally, under ection 6. J of the Operating Agreement, the Manager does not have 
authority to liquidate GTA Fund A-1 until "[aJfter the Preferred Shares convert to common 
stock, which is lthen] dis tributed to the Members in redemption of their interest in [GTA Fund 
A- I] . . . . " Because the Articles provide that the Preferred Shares cannot be converted to 
common stock until the five (5) year period discussed above has passed, a liquidation of the 
GTA Fund A-1 can only occur at such time as .!!.!! of the Preferred Shares purchased by GT A 
Fund A-1 have been issued and held by GT A fund A-1 for at least five (5) years. 

Additionally, Section 8.2 of the Operation Agreement, by its terms, cannot be effectuated unless 
.!!.l! Preferred Shares have been c<>nverted to common stock. Section 8.2 of the Operating 
Agreement provides: 

"At the time that the Preferred Shares convert to common stock of the 
issuer thereof, the Manager shall distribute such common stock to each 
Member, in equal portions, and such distribution shall be in redemption of 
each Member's Unit. Thereafter, the Company shall be dissolved." 

Accordingly, based on the language of Section 8.2, if GTA fund A-I , for example. held 10 
Preferred Shares and 9 Preferred Shares were converted to common stock., GTA Fund A-l could 
not fu nctionally distribute the common stock. in equal portions, to the Members in redemption of 
their units and thereafter liquidate without causing the Manager to be in breach of the Operating 
Agreement Specifically, there would be, in this example, I remaining Preferred Share and no 
Members to whom to make the distribution (as they \\-Ould have been redeemed out of 
membership). Fu rther, upon liquidation "thereafter" there would be I Preferred Share remaining 
in violation of Section 2.3 ofthe Operating Agreement. 

Based on the above-d iscussed provisions ofthe Operating Agreement and the Articles, no shares 
ofcommon stock may be distributed to the Members in redemption of their units until .ill of the 
Preferred Shares have been converted into common stock, which, based on the Articles, could 
not occur prior to the fifth anniversary of the purchase of the last share of Preferred Stock 
acquired by GTA Fund A-1. To permit otherwise \\Ould be in contravention of the Operating 
Agreement and a breach of the Manager's fiduciary and contractual obligations thereunder. 

To illustrate the applicat ion of these sections to the investments, below is a chart identif}ing the 
first ten investors in GTA Fund A-1 and the corresponding conversion dates: 
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Lf there were only these ten (10) inve~10Cb in GTA Fund A-I, the earliest the funds could be 
liquidated would be after June 27, 2015. This would be five (5) years after the date the last 
preferred stock was issued. Clearly, all of these investors have their funds irrevocably invested 
for a minimum of five (5) years, indeed all but the last would have their funds invested in excess 
offive (5) years. 

Exchange of Units for Common Stock is not an Impermissible Redemption for Purposes ofThe 
EB-5 Program 

While this issue was not directly mentioned in the email communicat ion, \<\e wish to ensure this 
information is provided to the servic-e. The distribution of common stock to the Members is not 
an impermissible redemption for purposes of the EB-5 Program. In the present situation, each 
investor (as a member of GTA Fund A-1 ) placed his or her investment at risk at the time such 
investment was made in GTA Fund A-1 (it being understood that the pooled investment proceeds 
ofsuch members would purchase Green Tech Preferred Shares -- which might become worthless 
or otherwise decline in value). Such investment will continue to remain at risk following the 
conversion of Preferred Stock to common stock and the subsequent distribution of the common 
stock to the investors because there was and is no assurance or guaranty that the value of such 
common stock would not become worthless or otherwise decline in value. 

Acc<>rdingly, even if GTA Fund A-I were to liquidate prior to the conversion of all Preferred 
Shares to common stock (which would be in contravention of the Operating Agreement) or 
distribute shares of common stock in redemption of the Members' units and not liquidate 
thereafter (again, in contravention ofthe Operating Agreement), each investment of the Members 
receiving common stock for their units would remain at risk. While the Members would then be 
holding common stock of GreenTech directly as opposed to units in GTA Fund A-1, their 
investment nonetheless would still be subject to the same risk that GreenTech will not be a 
successful business endeavor and the same possibility that the vaJue of his or her investment in 
the common stock would decline or be.come worthless. 
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For the reasons set fo rth above, the USC IS should find that Section 8.2 of the Operating 

Agreement does not result in an impennissible redemption agreement for purposes of the EB-5 

Program. 


Respectfully submitted, 
GREENBERG TRAURIG. LLP 

Dawn Lurie 

MOA-0003730 




Page 1 of 1 

From: 

Sent: Wednesday, July 13, 2011 9:06AM 

To: 

•Subject: RE: LA Film 1-526 denials 

It is important that we accurately track all LA Film Ill denials. Please do not forget to data-enter each case into 
the spreadsheet. We are obliged to submit a report to SCOPS every Friday. The accuracy of the report depends 
on you. You may want to print out this e-mail and keep it near your computer for future reference. 

Thanks, 

You can start using the 1·526 LA Film Ill denial template 1n Q.;Y\QJ divJAQJ EB5\ 1-526\ 1-526 Templates\1-52§ 
D~~pecific DeQj(:ll Iemp!ates\LA Fi111Jl!. When you do one of these denials, you will have to enter It on the 
spreadsheet at 0 :\AOJ div\ADJ EBS\ 1-526\1-526 RC Trackin_ID!,.A Film\Oenial. 
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From: 

Sent: Friday, July 15, 2011 12:52 PM 

Subject: FW: LA Films 

Importance: High 

Please see below. Please do NOT deny any LA Film cases. Please return whatever LA Film 1-526's you have to 

To: 

• 

If a case has already been denied, please issue a Service MTR to place the case m a pending status. Please 
return the file to after the Service MTR has been granted. 

To be clear, we are not asking them to be approved , they are simply to be reopened pending further review . 

• 

Understood We will halt further denials until we hear otherwise. We will inform the petrtioners today to disregard 
the denial and issue Service MTR's. 
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-Original Message-­

From: 

Sent 

To: 


Just so we're on the same page -All has asked that we reopen any denials for this Regional Center that were 
recenUy issued The mechanics of that may simply be an email message today asking them to disregard as we 
will be doing a Service MTR while we reconstder. Ifactual MTR's can be done today; all the better. But they 
need to hear from us today. 

Thanks, 

• 

Never mind- I found the emalls on this and understand CSC has sent out demals. We wdl keep you appnsed if 

anything changes. 

Thanks, 


- Onginal Me~s:s<~CJe 
From~ 
Sent. 1 03:16PM 
To: 

p 

-~eed to know ASAP if the LA Films denial went out. I believe we were holding, but want to verify .• needs 

to know quickly. 

Thanks, 
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- --------------------

and WAC 1290320340 (I-526) 

I want these cases fast tracked and the economic reviews need to be expedited through the Economists as 
these are of interest to counsel and HQ. Please get with your respective superv~sors 

Supervisors, are you all aware if the l-829s are being pulled from JIT and who they are being assigned to. Let's plan on 
meeting next week to dtscuss wor:k ao;signments. 

Hi 

- and I met last week to discuss the economist report for the 1-829 We have requested all the l-829s for th1s NCE so 
Uiat"We can adjudicate them together The NCE is significantly behind schedule Once the files have been delivered we 
will meet again 

The response to the 526 RFE came back and we (the team} will meet agam after the economists rev1ew the response to 
the RFE 

Thanks, -
What is going on with these cases for Green Tech Automotive? I'm getttng inquiries from coun!.el. 

1 
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Thanks. 

Inquiries - WAC 1209100217/ A60921785 (1-829) and WAC 12903203"10 (1-526) 

The members are me, ~ , and . However.--.and we may need another member. 
I JUSt looked at the watc lSI and It appears tnat the economist revi~s just completed on 1/2/13. I wasn't 
aware the review had been completed yet. I was out stck for most o' last week. 

I have been the team leader as l have written the request for economist reviews (1-526 and 1-829), and the RFE for the 1­
526 

- Will rev1ew the 1--829 RFE. The l-526 RFE was reviewed b~ and - before 11 was sent out. 

Thanks, -
Inquiries- WAC 1209100217/ A60921785 (I-829) and WAC 1290320340 (1-526) 

Who are the team members? How long has it been pending wtth the Team7 Is there a Team leader? And what 
supervisor will review the RrEs7 

Thanks 

The 1-526 has gone out; the 1-829 has not gone out. The RFE still has to be rev1ewed by the team, and submitted for 
supervtsory approval. 

From: liiiiiiiiiiiiii~~~~----------------------------------------------
Sent: Monday, January 07, 2013 10:52 AM 

1209100217/A60921785 (l-829) and WAC 1290320340 (l-526) 
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- can you please confirm if the RFEs went out especially for the 1-829. I lost tny access to MFAS. I know that the 1­
526 RFE was sent on 12/4/12. 

Thanks. 

From: 
Sent: Monday, January 07, 2013 10:28 AM 
To: 

SUbject: FW: EB-5 Inquiries- WAC 1209100217/A60921785 (I-829) and WAC 1290320340 (1-526) 


Can you conftrm the RFE has been sent out? 
Thanks! 

From:--­
Sent: ~12 6:02 PM 

~~~ject: FW: EB-5 Inquiries- WAC 1209100217/A60921785 (I-829) and WAC 1290320340 (J-526) 

I'm so confused .. . - already gave us the status on these. I was just check1ng to see 1f we were response to the first 
1nquiry, which we were. 

Thanks. 

From: 

T 
Sent: Thursday, November 29, 2012 12:53 PM 

785 {1-819) and WAC 1290320340 (1-526) 

These files are both Involve Green Tech Automohve. The 1-529 {A-3 Fund) has been to the economist for review and they 
found numerous problems with the job creation calculations. I prepared an RFE for lhe 1-526. - has reviewed the RFE 
(~s away for the week) and she made corrections, I senllt back to - with her edits included and I am waiting 
tOr""he'r"":esponse. As soon as the RFE template Is approved the RFE is ready to be sent out. The file was previously 
issued an RFE for source offunds only 

The 1-829 (A-1 Fund) will require an RFE too. I will schedule a meeting for the members of the speclallzation team for the 
1-829 The tssue for the 1-829 is that there have been no JObs created at their permanent site as they are significanUy 
beh,nd schedule In the new filings (the A-3 fund) there is even talk of refunding the investment funds for the members of 
the A-1 and A-2 funds. 

From: 
Sent: Thursday, November 29, 2012 12:34 PM 

785 (I-829) and WAC 1290320340 (1-526) 
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Please provtde a status update as to where you are on the adjudtcabon of these two reforenced Files below. NFTS 
indicates that you originally got the A-fife in mid-March and the receipt flle in May and recently got them back in October. 
Please provide a brief update by 3·00 pm today. 

If an RFE was sent out, what did we request and ts there anythtng else that may cause a significant hold up on these. 

_j 

Many thanks . 

From : jiijliiiiii~~--~~~~~~--------------------------------------------------
Sent: Wednesday, November 28, 2012 2:41PM 

To: ................ 
SubJect FW: EB-5 Inquiries 

Can you provide an update on these? 
Thanks.-
Sent: Wednesday, November 28, 2012 2:12 PM 
Subject: EB-5 Inquiries 

Sorry to bother you w it h thls, but I need a status report on the fol lowing cases: 

WAC 1209100217 {f-829) 
WAC 1290320340 (1-526) 
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This should not be interpreted in any way as having "HQ Interest". The allegation is simply that they are outside normal 
processing t imes and we need to respond. If they are held up forT/0 or other Issues, that is fine- just let me know. 
Similarly, if they are within normal processing t imes that is fine too. 
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......._________________________________________ 


Coast Funds Management and Green Tech Automotive Inc. 

Below is the inquiry that is currently pending with Director Mayorkas and the reason for the rush. Please keep on top of 
your old cases and be prepared to cont inue to provide status update on them if they have been pending for more that 
the target tlmeframes of 4, 5 and 6 months from when receipted. 

Thank you. 

From: Simone Williams-·············· 

Sent: Friday, February Dt;"'i013 10:41 AM 

To: Smith, Douglas A 

Subject: EMERGENCY re Gulf Coast Funds Management and Green Tech Automotive Inc. 


Doug, 


Per our discuSSion, see details below. Please call me back at for any status updates. I can't emphasize 

enough that this is an emergency situation for the Company so we really appreciate your efforts ln helping to get these 

cases adjudicated as soon as possible. case details below. Long pending cases highl19hted. Thanks much, Simone 


lnftstorNanw ,.ot PetitiOn 
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D S1mone Williams 
General Counsel 
Gulf Coast Funds Management. LLC 

From: Simone Williams 
Sent: Tuesday, January 29, 2013 10:21 AM 
To: douglas.a.smith-
Subject: Further to our conversation today re Gulf Coast Funds Management and Green Tech Automotive Inc. 
Importance: High 

Hello Doug, 

As we discussed, we received another 6 RFEs from USCIS requesting basically the same infonnation as the first RFE we 
received for - (Receipt #: W AC-12-903-20340). 
Furthermore, as you are aware, we still have an I-829 Petition that has remained pending for over one year~; 
Receipt#: WAC 12-091-00217). This I-829 petition was filed on Decembec30, 2011 and has been pending~ 
year, despite the fact that this petition does not involve any tenant-occupancy issues. Obviously, USCIS's undue delay in 
issuing a decision in our 1-829 and I-526 RFE cases, is becoming a serious issue for us. In fact, the delay continues to 
threaten the ongoing operations ofGTA because GTA relies on EB-5 investors as a key source of funding for its projects 
and (i) such delay is hampering our ability to bring in new EB-5 investors and (ii) the EB-5 money raised in our current 
offering is being held in escrow pending approval ofthe I-526 petitions. 

We need USCIS to issue a decision on the 1-829 and RFE for--as soon as possible. Please note that three of 
the four issues raised in- RFE and the subsequent~already reviewed and accepted by USGIS when 
they approved 92 ofour previous 1-526 petitions. Our response to the 4 issues raised in the RFE can be summarized as 
follows: 

a. The RFE requests evidence that our temporary facility (the "Pilot Production Facility") in Hom Lake. Mississippi 
is Located in a TEA. 
Our response: The funds raised by the New Commercial Enterprise (NCB) will be used for the continuation ofthe design 
and construction oflhe JCE's pennanent automobile manufacLUring facility in Tunica County, Mississippi, and for the 

2 
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purchase and installation ofcertain fixtures. GTA has not changed its plan to build a manufacturing facility on 100 acres 
of land it owns in Tunica, Mississippi (the "Permanent Facility"). GTA will transfer all its employees at the Pilot 
Production Facility to the Pennanent Facility in Tunica once it is complete. The temporary positions in Hom Lake will 
not be counted toward the total job creation. Those positions will only be created when such employees are permanently 
relocated to the permanent facility. Accordingly, it is not necessary to demonstrate that Hom Lake is located in a TEA. 
b. The RFE requests that the Economic repon by Evans, Carroll & Associates should clearly show that indirect 
employment effects were not double counted. 
Our response: We submitted a supplement to the economic report, prepared by---which clearly shows, that 
indirect employment effects were not double counted. The average automobile c~y the IMPLAN multipliers has 
a gas engine for power and utilizes a small and inexpensive lead-acid battery mainly to start the car before the engine 
provides the power. Ele.."tric vehicles actually have two batteries: lhe ftrst is the same in function and price to the battery 
above, the second (the "EV Battery") provides tbe energy to power the vehicle. EV Batteries cost approximately 100 to 
200 times more than the cost ofa traditional car battery, and range from 35% and 74% of tho cost of the entire vehicle. 
Only the fust small battery to start the car is included in the IMPLAN multiplier, so no portion of the multiplier for the 
EV Battery is included in the IMPLAN multiplier and therefore there is no double counting. 
c. The RFE asks that we submit a comprehensive business plan specific to GreenTech Automotive Partnership A-3 
LP. 
Our response: Pursuant to this request, we provided the Overall Business Plan prepared with the PPM for this NCE. The 
Overall Business Plan is compliant with Matter ofHo, supra and includes a market analysis; the manufacturing process; 
materials required and supply sources; marketing strategy; the business' organizational structure; and its personnel's 
experience. The plan also specifies the employees at the Pilot Production Facility as of the date of the plan (who will be 
transferred to the pennanent plant), and the anticipated direct employees to be hired listed by job title, description, and 
average wage. The plan includes timelines and income projections. 
d. TheRFE requests further information regarding a section of the PPM for theNCE regarding "Prior Fmancing.,. 
Our response: We explain why this language should not be read to indicate that rescission rights are likely or are expected 
to materially affect the business of the JCE. In addition, we provided a list of transactions that the JCE is currently 
engaged in, which could be used to pay such rescission rights; in the unlikely event that all or a large portion of the 
investors were issued and exercised rescission rights. 

We really appreciate your assistance in I into this matter for us and any belp you can offer. lf you need anything 
further, please do not hesitate to contact me at 

Thanks much, 
Simone 

D. Simone Williams 
General Counsel 

- nt,LLC 

Mclean. VA 22102 
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From: 
Sent: Wednesday, February 02, 2011 5:38 PM 
To: 'Mayorkas, Alejandro N' 
Subject: RE: Meeting Tomorrow 

Thanks All. While It would have been better, as you note below, for you not to be involved in this type of 
meeting - given the current situation -what yqu outline below Is the most appropriate course of action. I do 
not see any harm In indicating that the agency has been in touch with the regional center's attorney of record 
and that that will remain the avenue for any agency communications on this matter. 

From: Mayork.as, Alejandro 
Sent: February 
To: 

IPI!eebeen requested by S1 's office to JOin a meebng with Terry McAuliffe about the EB-5 program I believe Mr 
McAuliffe, whom I have not met before, has an interest in particular cases that are pending with us. Previously I 
requested that I not join such a meeting given the pendency of the cases. I now have been asked to JOin the meeting. I 
will not discuss the cases or provide information about them. I will be in listen-only mode. May I, though, inform him only 
that our agency representatives recently had a discussion with the attorney of record? 
Thank you. Ali 

Alejandro N Mayorkas 
Director 
US. C1bzenship and lmm1grat1on Serv1ces 
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from; Mayorkas, Alejandro N 
Sent Thursday Februal)' 03 2011 9:25 PM 
To: 
Subject: 

Earher this afternoon, I honored a Dept request and met with Terry McAuliffe I entered the meeting with the knowledge 
that I could not talk about the specifics of the EB-5 case pending before us and that I would JUSt listen. 

When I met WJth Mr McAuliffe learned that he was joined by two IndiViduals who work for WM Greente<:h Automotive 
Corp., nd and an attorney whose name I believe is f Greenberg Traung 

The substance of the meeting proceeded as follows 

Mr. McAuliffe indicnted that counsel had an excellent conference call w1th USCIS officials and they were all gratefuL The 
attorney confirmed the value of the meeting and appreciatior for it She indicated that USCIS had said that the new 
petition would rece1ve expedited treatment (approximately 60-90 days) 

Mr. McAuliffe expressed hts w1sh that th1s call wou;d have occurred some time ago 1t would have. he sa1d saved a good 
dea· of tll"''e and energy He sa1d that he learned of the naYIS in the petition wh·ch could have been cured earlier (He 
made a qu1ck comment that they originally filed as they did based on the expressed v1ews of•••••• 

Mr McAull"fe indicated that he d id not want to review what had rranspJred earl1er nor did re want to discuss tre 
case Rather he wanted to emphas,ze the value and tmportance of the EB-5 program (fore gn mvestment to create 
American Jobs) and the need for insbtubonahzmg dialogue of the type that occurred in the conference call recenUy 
held Mr McAuliffe spoke of the value or the EB-5 program for a few minutes 

I snared With evel)'one what I sa1d about the EB-5 program during yesterday's na;ional stakei'\Oider engagement. Mr 
McAuliffe was very pleased to hear thal 

Thanks Ah 

Alejandro N. Mayorkas 
Director 
U.S Citizenship and Immigration Services 
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COMMONWEALTH or PENNS'I'I.WVI A 


OFFICE Of THE GOVERNOR 


HARRISBURG 


THE: GOVCRNOR 

June 15,2010 

The Honorable Alejandro Mayork.as 

Director .__ 

U.S. Ci Services 

Decu: Director Mayork.as-: 

I am writing to you with respec"t to the EB-5 Immigrant Investor Visa Program (the 
Program) aod the U.S. Citizenship and Immigration Service (USClS) administrative procedures 
memorandum dated December 11, 2009, which provides guidelines for USCIS adjudicators to 
follow in allowing for the consideration ofalternate EB-5 investments. 

Unfortunately, the new procedures provide for a new as opposed to an amended Form I­
526, Jmm1grant Petitionfor Alien Enlrepreneur, even in cases where the capital investment and 
job creation requirements of the Program are anticipated to be satisfied within the time period for 
filing Fonn l -829, Petition by Entrepreneur to Remove Conditions. . . ' . 

As you lcnow, the liDIIligration laws were designed wlth.'a strong policy imperative to 
keep family units intact and the statues provide for fanu1y members who are minors to be 
included with an immigrant's application. Ifnew I-526 applications are filed. many of those 
minors will no longer qualify because they have now reached the age of 21 . 

.As a result of the recent severe economic r~ession, three Pennsylvania Regional Center 
Partnet·shlps made !Utemli.tc investments to insure that investors successfully created the required 
jobs for their I-829 petitions. These partnerships include 19 children ofinvestors who obtained 
conditional residency status, but. who are now 21 years ofage or older and will not qualify if 
their parents were to file a new I-526 application. The approved I-526 petitions and 
accompanying busihess plans for these three partnerships specifically provided for alternate 
investments by a unanimous vote from the limited partners. Although my constituents sincerely 
believe that their approved busiriess plans anticipated ·a users review ofany alternate 
investment at the time an investor files Form I-829. they wish to comply with the Services' new 
procedure reqwring that altemate investments be reviewed prior to the filing ofan I-829 
applicarioa · 

I am confident that had the problems ofaging minors been considered, the memorandum 
establishing the new procedures would have been worded differently. I am advised that for the 
purposes of the H1-B, EB-2, and EB-3 ·visas, an amcndmentprocedure is permitted within the 
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The Honorable Alejandro Mayorkas 
June 15, 2010 
Page2 

same statutory framework, and that there is nothing in the statutes or regulations that would 
prevent an amended I-526 application within the context of the new procedures. In my view, just 
as the new procedures were established by administrative practice, they may be similarly altered 
and this will help avoid considerable and obvious .hardship. 

There is no intention to circumvent either a detailed adjudication ofthe alternate 
investments or the requirement for proofofjob creation within the permitted time frame on an l­
829 petition. 

Pennsylvania's government affiliated regional renters..,. The Pennsylvania Department of 
Community and Economic Development (DCED) and the Philadelphia Industrial Development 
Corporation (PIDC) - are two ofthe most successful regional centers in the nation. To date, they 
have collectively raised more than $600 million that facilitated investments totaling $2.75 billion 
and created more than 6,500 jobs with the expectation that an additional6,000 jobs will be 
created in the near future. 

I fear, with good reason, that the negative publicity that would surround the inability of 
these family members to obtain immigrant status may well have a significant, adverse impact on 
these financing efforts. Given these difficUlt economic times for my state, the loss ofthis 
significant job creation would be a terrible blow. 

·' !look forward to a favorable response. 

Sincerely yours, 

Ed·wurd G. Rende~ 
Governor 
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COMMONWEALTH OF PENNSYLVANIA 

0FriCE or THE GOVERNOR 

HARRISBURG 

THE GOVERNOR August 2, 20 1 0 

The Honorable Alejandro (Ali) Mayor.kas 
Director U.S. Citizenship and Immigration Services 

Washington, DC 20529-2150 

Dear Director Mayorkas: 

I am writing to reinforce my concern in my letter dated June 15,2010, and to 
communicate my growing concern that the USCIS' administrative guidelines dated December 
11, 2009 (Guidelines) allowing for the consideration ofalternate EB-5 investments will 
adversely impact the EB-5 Program. 

As you know, I share your enthusiasm for the EB-5 Program, especially in these trying 
economic times. The Program has prove,n to be an incontrovertibly important and effective job 
creating economic development tooHor Pennsylvania and many other states-and cities 
throughout the nation.: ln;fact, at a .time when businesses and development projects are finding it 
almost impossible t~ get the funding.*ey need from private sources this program has played a 
vital role in filling:those funding gaps. ·' 

While I ftmdamentally and enthusiastically applaud the intention ofthe Guidelines to add 
predictability and bolster the EB-5 Program. there is one particular circumstance that I beHeve 
requires special and swift attention. As I highlighted in my June 15 correspondence, the 
Guidelines require investors wbo have made altemate investments to submit a new Form I-52~ 
Immigrant Petition for Alien Entrepreneur (I-526 .petition). The current G~delines do not 
permit investors to submit an amended I-526 petition, even in case~ where the alterrz{.lze . 
investmeni'wa~ mad.e 'anq.th'e capital and job requirements ofthe Program satisfiedwithfn the 
statUtory~riodfor filing Form 1-829, .Petition by Entrepre·neur to :Remove Conc/itfons (1~829 
petition). · 

Unfortunately, pursuant to these current Guidelines, all investors' conditional resident 
children-who are:no longe1 under the age of21' fall through the cracks, finding themselves 
subject to removal.from the United States .. This. could separate families, undermine·the pri~ary 
familial goals of·the investors and result in significant hardship. I'm advised that adopting an 
amendment procedhre, which is not an uncommon practice for your agency, can mitigate this 
unfair.and unfortullate.outcome. While it -is understood that your administrative. flexibility is 
restricted by statut~ (and therefore an amendment procedure would not apply in all instances), an 
effort to provide an. amendment option where·legislatively permissible, would significantly 
ameliorate the situation and convey good faith to all EB-5 stakeholders. 
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The Honorable Alejandro (Ali) Mayorkas 
August 2, 2010 
Page2 

The important economic benefits resulting from the EB-5 Program can continue to be 
realized only if investors believe that their legitimate concerns are addressed in a just and timely 
manner. The longer parents are required to speculate about the future of their children, the more 
the Program is endangered. Quick attention to this matter is therefore essential to the reputation 
and effectiveness ofthe EB5 Program. 

1 strongly urge you to consider a swift amendment procedure to prevent the Philadelphia 
and Pennsylvania Regiohal Center programs from being damaged, the interests ofthe City, 
Commonwealth, and Nation from being harmed, and innocent investors ~d their :families from 
being separated. In addition, doing so would promote confidence in the Program and support its 
policy goals and those ofour immigration laws. 

Thank you for your anticipated cooperation. 

Sincerely, 

e:,.. ~~ G- ~ AJ.\ 
Edward G. Rendell 
Governor 

A~-.-ko -~ ;., ~ 
~4~(G u, ~ 

~ 
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Afi..- '""""'""tho <MouAI to....._ 2010. on Scpc..,.bw 10. :JOI o GCFMfikda-r~n&UIAI USCIS ""!""'tho .......,..10dmy ~~..,"""""!11011t- 1)$CIShu ,....,~,....,the"'"""" to ,.,pen ..u! plano"'-d>e '""""""',_..roq-...-lii.'tl """"been ptiellb:<l 
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DO NOT DIS! OS!! 

Ter<11ct ll McAuliffe 
WM GreonTedl Automo~C«p 

Mcl.un, VA 22101! 

Dear Mr. McAubffe: 

Than!.: yoo fot )'OUt O.eotnber 15, 2010 1 ..1« <'110C<hng WM G<.ettTtclt A••-~'•Corporation and ~"'"'concernsWltb the decisi.., U.S. 
Ci~p and l~ation S«v\oe; (USCJS) m>doroclwMh r«poctto the ()ulf C-.Fund• Manog<m<n< (<JCFM) ttQionalcenter'• '"'l""""' ..,...,d !heaoopeo(thc RS""'al...,t<t. 

Dllctoprlv.cy oonoesm, !may notdlsouss thes~oftbo<JCFM""" withan)'Ort<l olbenhaaGCfM and 11> repr....,llllives. However, I 
hav~fOtWard«l )'OUT letter to Alejandro Ma)'Ofkas, the Director of USCIS fot any appropnate 11<110n. 

I w<>Uid lib to assure you that tbo Deportm"'t of Homolarn! Security ttorotlgb USCIS is oommirted to lhe-ofthe1!8-5 Program, and I 
thank )'Ou again (O< your let!«. 

Sinoercly, 
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llH" nw•d 
0<'1'!-l "'Pr'''.t ,....,..~ _ _..,..m.......<!rM"-~ ............ 

a... .. GCfhfo<....,.. .,..._. .,.,,_ IN--'>lyof•srccn•c;tomobt:altlaploao •• M-••.,.• ._...,._.,.dby 

01-.Toch "-"'•(OT1\) 

Uadcl GCf"''acurr..,ttcop~, l.M:IS •cwr.,dyad~Siat.d.,i>tr<~!>P"'P''"'' II'I"'•U111 ,........,. rtta..t • ••·-•• 

tboi\IJMiSIIPPI pl.,t 
OCPM roq..-.1 111 """'nd"'""' 10 •-d U..llfl"&&''PP>to scope ofIt--A&~oul- ., 200'l to tn<IIJde a ports manufa:lunn& plurt 
In JOU&ht.~~tern Vir~Jni&. 
USCIS donlocl tho requ..t btooo.o.. 1tlw\Otctpr<ted U.. approprioli> stotut• and rtS~ulouono 10 r~utre thai o r-aoonal comor be • 
'""tlauous sooaraph•o •.., 

On l'tbnlaty 2010, a.-lmelld....,ll rtquetl w.u filocllleekilll! toexpmd theGCFM 10 tn•lu<Jo tho&lalool' Tonn..... ond tho 

IOUihem end aourhcoostorn poruoolt of VII'Qlru.. 

In Auiu111010, USCJ~ dented the UMndonent rcq.­
On Sopcombor 10.2010. OC'I'M tiled o mat!OftlO roopo• the denied~~ 


Mf AtBIJr L«ctcr 

Oil""'*- U,lOIO.T•-l MoAuhfto(dw.,_ofGTAJ-&i«;eri<ISi w ....._u.a..A...-:ZOIO..,.olciiM 

--........... ""'Wft'tll' ­a..a.'lt \ftAol1ft't ISM! AJII01)' 10 liM~~ USCJS. __.,_thalfldS.. vfe.-•il:btlmA._,,_._toMr Mo\oliff•••bo<n.-dbSI_.aq'Miha-'lr~ ..........~....s. 


...... :sa Q=rWae 
,..,._-,..the~ IIAonuQed "''dldloo ~looioa to R«lpe:l.I.SCIS ~ tt..l tho Aupoot 10, 2010 ......._ rdlad 
~n,.n._ •-~~Ur~W<Uib4aot•taro&'*"-

1,;SC1S .......,""'" • --·to lftl«1))''t f)trq:dauoo ....... brood]} 

~• . ,.,..on•lll_..,,,h(i('N'o~ooOXJI""'i""tq~"""'-
O<"FM'tcuncnl~to""'*"'d"'-ofthtr...,..,....,._lo\41.,.,_p<to-.•l'ylho"-..-~..< 
wca·req........,.b)lnci..J,a,tl,..,tn-ooi'T..._Jncllhe""'-«>~tcouooaof-thornV-1. 
Thopropoocd~ ,.,.....,, Ollltdl- tberq~ooa COOler'• .,......pr.-,de ,.pual ro-com:nac.al """"'J'f\..10 be 
loc-.d., ..,. ....... .,. 10 dlooo.llb-.. ......,Q(T..,.,..,.. ...S extecarnmorGIII ~-~-ill ao•UIOIIIII' In tile 
~ -ofVrrcn& '"""-•• ...........~t!!alllo...,..al..,..,.,.....tooofoauonm' ol'dlo_llll._ 

ofT_,....or\lt,.nJ.a..__
t.SCIS•,._...,to~INIOCf\lboo6ilodoo--tllal1.,i:JfX>JOonoh""ltd-'>ac-u~• 

Qlloor--!bll...., be"'-*· 
0 Tho....._-~....~ol'!be~-·· .......-~·lll~... .. 


.,._•..,,rc. ........~.,;......-.-....--..pooled·--..,"--.....** 
pot~ loci•-a a""" triiO •ndr\ldwl ~ orp:o)Ods.

0 n.._..._..._.._ ... _ ... ""'"""'_blondtm:><_..,_.......... tbe ..,_•...,.... 


·-INiyltnok 
u T!lc_.pc~.._,_,bd4rwt~dlo< oh<un.-ow•llboor~ •• oht._-ol'dw_., 

oorncMtCI,ll~w 

0.11« ()pt1ona tor OFCM oc GTA 

USCLS b<l"-"oo that II moaJII ........~ahlo for (iCPM lo '""''"' an expan>IOI1 of!he JOOi'*!llllc ....af ... rce•OIIOI-ttr 10 IOclode 
tho ponJoo of tho S..., ofT"""OIIN thal«<comp ..,...tho loc&ton ofoht p loMod tranaportllllon hub Thot .,.,. flll l111oithin 111o 
M••nphll Mdropo\i'"n Sl.,l .. .-ol A• .. (''MSA") orod io m el"'ePfOximlly to th.o plannod ..tomot~>.. pl•nr •• 1\Jnlc:.L, Ml"u&ippt, 
wlvoh Italoo In tho Momphlt M$1\ 
USCIS be!IC'Veo th., ...,....,. ~~ of propotly docu"""""' w•tb !heeconomiC uropoc:~o oi'IJ>o pi.,•IOd ouwm<KIYe p• os pl..,, 01 
tnnJpCMtlllOD hub Ullho Commm,.....tb oi'VII'J(~~~acrtbe S!OieofT..,_....W botppA>>alllt • ~·f"''lonaa-
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M ct..l oqoo.U. .,.. a co cloo lol "".._ cbcderuioft wlllllc ccrr.(..Otocl>• AAI) ,..-c.••- ...S-o..o• .,. H­

"-'k•
-

ThellUCIMd documc<lls hove bcm clroil<olon,._.....,lilt,_fiorD fercy Mc:Ato~dfe 10 lil I• od4molll 10 lilt ......,...lbr Sl • "'"•"'• 
1114 aoo.,.. "'"""'· -'-vt drlhl4 ..U..na ""',..'* Ale' • roqont Fnday afl.emom. Appcrawly. AL ,._ oloiq)honocoll "'""' Sl dbs.n.moon 
llld "-,. .,,.,..uo!wvelhtto6o<llroo..,thot _,.,,. Thnohaw...., ee..! bY OCC Md SCOPS. • "til •lhe-11:- 1 
.., tt.. 1oc -a-.rrou<-' _,.,....r,_ ..- -_..;.. .,.,.....,.,.,.......,,._ho..t>.~......,- ·.......l'i"lli''O'r. ­
O)Oima)· """*l)pooor.,.-... orrooa ...._ ..U..S 1111..4""*to-.y._. bTmo 0<,_.,bu bullou -~Mr·,• .._, 

clnftool...,. .,.;.t~r 


.....,....,\ ,...._._II»OIIIlftll l-•1-,......,1 >11101-udood WellFII>IIooyou...,..,.~of.,..._,il. 

1\arlb'-
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letLU*'a4,; 
0C'I"'IIIJDtppfO•ed._..l_ltlolc••-d><..-sofibs:""PI'",<IL.._,._ 
One oiOCI"M'tQifrctW pru~1 tl'l\ui,Cil tM...-bty ()["'groen-~eamapl.,. tnM ~ o...-..d_, aptr-.d b) 
c;,_Tcd>-•<IGIA) 

\11..., GCFM's (Wftnt -pe, USCIS "ouruodyodjudiaotiDg (aod ..t...,. -"1'1 lllk1111Pf0>•"11 peoUilOI tdlled ro ,..,....,_,'" 

dloMwi..WIPllnl 

OC'I'M req.......S an """"d"'""' 10 oxpond tht '"""""""' oeopeoft!>01r '~'""'' cmror 1ft 1009!rt1neludllaporu maoura..UIII\i plo~~ll 

'" eou1h08Aom Vrrsln•&. 

USCIS dtniod tho requ..l bocoo..,. h hllllntorprdod toe oppropria<'C .wute ond rqul.,.ontlo roquuo Ill• • rea•onlll -tilt bo • 
COOU80lOIJJ se<>I!I'IPhio •oa. 
On Fcbru•·y1010, • MW .,.,tdmcm l'llqUCII - fllod aeol<in& to OXp.'lld tho OCPM •• tnduile thUtllt or lennettee and lbo 
IOUihtrn GOld south_., .,.,.Ions orvirain.a 
In AUill>l 2010, C.SCI$ donlid tlot ..-dmont roqUHI 
Oo Scplerobcr 10. 2010, OCTM r.lod • ,..,..... to ""''''"' doc denied __.,,_. req-r 

MhjAwftl'& Lr!ltr........,.___

0.,~ IS 2010. Tor.,..R MoA..ILffo(....,_ofGTN-a;et:<no.St.....,.atlwltllt ........lOIOclo<uAal~ 


- Mr Mc-.Aold'ro,.,.. • JII"Y 10 rlw ~~~'~''-"- bofare \:SCIS.we.,.._.._IMfi'OCI["" aiD<...-+. Ilion'"""'--•Mt w.,'-la~~....-~.,.s.•~....,...m.--_...,......,_~ 
aww••""Otdritt

Allou:onoocla'llllthc.,.iclar<e...a-oed 'llllllllbt ~IORoopea.\iSCIS~-..c~~o A4* 10.2010doaoi• r.tood 
• Jlllfi_&_,OW --..-oltC....._ 

U'iCIS ~ 1hot tt,.-..•10-,nlIller~ .,.,.,broadly 

•._...• • t~wo....u-''""' GCFM·arequco~"' ecpaod rtS'"!:'"""' ...­
OCPM'o..,..,,~..,_...d!o_.orllw......,.,....,..._..,.,..,_..,_.cytho"oont,._.._..,.,.., 
na· req~bymdlld na•~•"""~"*ofT.._.,dthetol>o<c<><i<peruk!nt""""••ol..,.theno \'uaiNa 
n.. propoao! amondm<tlt. ~... anlydiJc'.- the rqjooa! c:cn!a''s- 10P""•cle c:eplllto,.,. eom.....,. "''*"""""'bo 
loclleod 1D -county 1nlhe~-o(T-md cr.c......,....., .,,erp oclac.ood ra ao.< -y11 til< 
- ....... -orv..,..... fhoootJootv~.s-eiDAaa!lh&'ll:e.....,...,..... ,_..,lbcuooa.,~ofthe,...•n"''-
ofTeaa....or 'r•rJJl.N&. 
l.SCIS•prqwodto""""' .JcU...ocn.tboo£oolodto._..._,....n_.... .,,..,..._...,.s••-r.-..-• 
--~w&. 


CSCIS ...,u OMJfy IMci<Nolto N -~"'"Af>l-sOf5oe (MO) 


Odaor ---be•-l.lble
0 n.e-......- ..poolotl ____ntmc_--·~ ........... t.. ...........af.a.""""""..-·'.........-_......."'Jll.........
lllom:t..........,______ 


pooled-.,••,.,,.,,........_,.,;e.oo p<o~ 
u llMA<Jifl•""'"-4<>.--10-an~l*~""--...bltlotdtcOl_,• ..,,tol 

rs not IIUiy • hal 
o Thes~~nplobl.oo- 4oaltn- do not..........,_lhatU..ta><>l40 WIU be~Oltho._-o(L.,.ncw 


comm«clal ClllcrpnM. 

Othtr ()puono forOFCM «OTA 

USCIS bclicvea ..... " ·~•f!l•t be ·-••blo r,..<J<'FM to rcqu..t ... ""!"'MIOn <>f tho &OOifQpl\loN..ofua "1101101...,,.. 10 oi>Oiudt 
illeponlon oflh<l StiUI oflMni!IUO thll .,.ompiiiMilh< tO<>atton oflllcplt1111)0(1 tr01119""atl01t hub 1111101oo folio with"' tile 
Memplu> Mcttopoh~~n StM>••eol Alra t'MSI\")111<1,. mcJoM pr.>lQC!Ill)' to lho pfonnod lllltOtNltiV't pin 10 Tutioa, MtMiMW 
wt.dl u alto in tbo \lrmc>h•• MSA 
USCIS bal•-•h• ...,...,, propoae~., .r~ly~wttltt11uco""""o ·~·oltho plenM4 ""'C111101M ,.,. plano or 
tr........,_hoblftlho r.-......,-.khol\.,..,aorU.St..eofT..,..,._croo>ldbe_.,..vllbloa~"-"'nafC«Urt. 
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Froou M&Y<lf""'- AloJflll<lr<> N •••••••••••• 
Salt: Tuesday,Januory 2~, 2Qll 4:0J PM 

LZJ,ill!.oo·y .:.y we""':.a IOr 10 mmuteut S·l S? ­

L~i7.e for th~J!tl~IIQP Pi~~nm~ blQW 

It concerns £8-S. 


Alejandro N. Mayotl<as 

Director
"' rr a 11 --1 J r>)n s~n~ 
W$!ingto.. DC 20529 
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fro•: 1\(ayork..,AIC]andro N~l!l!!ll!l!ll!l!l!l•••••••
Stal: Wednesday, January 26, 20117:44 AM 

i.tt.,I££J'"' 

Thank you f'ortak.iog thotime yeste.-da)' evening. to diseus.s th,dlfficult £8-5 IMUC:::S, e.spc:cu.Byon ~h ah~ "otJct 1know bow much you have 

going on, an<11 appr~ate your umo and sagt advice. 

A~ 


Alejandro N. Maycri<as 
Oirectoc 
U.S. Cob...,.hip and lmmi&..tion s..rvieu 

DC20SZ9 
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:;_-:-I" f!'JW\. II. %1 I1211 iiU 
. .. . ._ 

I • • 'Ill : 

_....,.,...,_..."' ­--~- ... -....... 


lac......, _llnl_,._bo_10...~~ .......-"!'-oil__......,.. llluJS...-..4-...u. ­
pwpa.~..__.. o1tt-~ ............ - ...-o~oo~or....,. 

...... ...,....... ~~!\.. ............ 


~~~:iT~i ~~~ ~l l l ·rwr., iil) iJ~lll,lliil•· ·~~llllllllllllllllllllllllllllllllllllllll.. 
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l 

£,...,...., 
lbcloo.•I-Dod_ _..., Jdooo-nlo......,.CIMI\'Cl"'bac,_...s_ 

t-'d•b~e-wd!tfloAliAEB-S-..Jool'f2twn ----•-•-,...-·~~-·­.,..,.1<1-.l'•-.e 
1'1lriJ _., mu<h Ah 

........ tbal ...~«..a.d r.. _,_.,....___• -4.a.-~.........-_......,.... 


......~,-- O...O.........•tllkpr_ur,a___....,.,... ..... ,__......... ,...~...........,~.l..,,..,.,.. 


1... -'>ona- ""'*" u .. .....u.t lake..,"*- Willi ,.,.. IIIIi,..,.. 11111 II* r__, oo.,.,. r.- :1001 ,...•• 
U....l•~l adat•,...,...,.,..-..,me..._,.,,_ .,..,..e.~oat ..,.,_,..,.. 
I --~~~~a-·II JOb.-,.,._ f«.... _,;., ""-'c!op<l*ll..,....... ,_,.,., lluol .... lwd ~ Jboutd ba J11W1 c( 

~~oc ................. ....., ....... ···-...,-.- ... .,..,...~ .,...._. 
v.. ..........,.s-r-. ... - ...-..- r.c IMI-924 ,_..-~ ...,.._._ _, ,...._. ­
-~ No- f1l - C"-n t-o _, « -., or • llljorlia<""' "- •• 1"'1'1 .... of l!lol "'"" • 
~ ....... _,.. _. 10 ialiCIIC tbal - ... - ••• _... ,.._ - """"""' .. - .... - lei, 
~-- ha o..bo< :1010111: _,. .....pr...-1 It a-....,.,_ ll:nl lmlll"* ft- fer •......: .*"(" ,.._ 
~!RIO* ...,;.llJ .mea CQII>icld .,.,,. lho....., • .... _..._,..- b tho 1-SlO ..-a- Y- .......... 10 

:lool .,Q thA,.W....~ ....._... 

Ao portollloooa_....__...-w~~e p~eooo~~ ..._*,.......-~ ..c:,........,.crr-c--. 

.. .-o•• a"'"""-,._,. oo doc I:JI.S- o..,...._...- 1_, ••n,.... 611 1 u..,. a_....,•-• oba 
tejUBoldiC~ol51iw~C.~----r..-..off~ 


Out c--"' -CQO!O ""u;oduoa .. - ol'jOW ol!io<. "'"'""' "'""'-- ,_.... Ia ..~ :1009 

.__.~·--., IDllhc '""'""ofa~filnal nopora Tllia,.a'"'""'_,. 1111'«~,..1M,._ 

On bebolf afour C'oonn11!1<!0 I wn w e.Jend ,.., •II>Ca'll _......., fw )'0411'..,.,...,...... tll'ono 10 ftl<ol>e dua.....,.and·-- pr.-o 
-· • .«oolcntly IINI pt""'J'Jly a panil>lc,"""""""' w lh fed...! ov'"'P' ,.,._,,,_ M lho -..kolwldor«JJIIfti"'"'Y 

P._d.. 

Ro• 
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--

'IO.eba cob......_u...,..-Jy<l-ooiOC"C Aohaioolo.....H JO<i.reufe'- t-..l.pi•W.dltluo ••bftr,jlflll*l••r- ­-IOIIhillk the,..... ....""' .....dw1<tiJ11 d.oft C:. •~<>o nouoc. '"11\lum ood Pf"''dc.. •>?v>Am I) b (ICC' ID-Ml) ~-be.,_ 
.. IN Jq.ll ,..od.arlb 1110\oul.c>l lor awpyt>t the <k.lrtJ driilno""" •ooon• I J.....,vtth:ot WHionOOOf<lillt11«• bucf"l "''"' t\h 

t:'lS&r. l..•JJ Eli 18 IJIIU 
~=~at I.. bktlki .&.£$..11 ,, u....,.... ~...... oU:K'l!kltii&IL""d EB-l f"'!'onal """" 

H<YOu 

An_......._ __,............t.. 

I_,lo~ ot -laoii'OII ....WIIAJ., t.f


• 

\leps4roNMoyomo 
Drw<lor 

U Oti"""'"n.....t .,._,.,....., s.mcc& 


'10.-IX.~<Y 

Th.u'l you Ttht dealtJ ••Jtrcklieto fl.lhr.g 'd'louiJl fhfl ~la~or trppteo&Q yuur ~..,~·• "''dllll.~• nt..m V.c .,,."'" ""'" ro<.Qowo CbOt.tUI'I~ 
of""'UOIIS ullt thllltlmpo<Ut\t f« 1.0',Anllflu, c.l•lom'' ll1d Jbe US over.;JI. We don~ won~ 10 ,..,. Olnun~ "-' t>atdcn•a -·•'" 

lllll<ell lt. 
K~~Mhl'ln• He.ir"MJII'I 

On T.. J111ll, 2011 ol l JS l'M \IAyorU., \lojlon<.ho 1!••••••••~,. V.outa 

"··· 
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~,.,., killhotm< ha!DijAn "'11~1!1111!~······b8l1 J ueldll)', Junel8, 20'11 ~+' t'l\'1 
To: MoyorW, Alc)lllldro N 
.,_bjotl lb l.iROI!NT • lot AI!J!I<I.. Folno Roa!>•nll Conle, a USCb-dc ..~ ttl·>,.....,.......,.., 


0.. ,....._ J101 (l 2011•~ 10 1'\t, Ut'-'f'O .......,..••••••• - -

Iloilo Mr MayooU. 

a..,.,....,.,...,_,or-..LGoAtq "'labD.IlOJ-C.. •l.SCas-.-EB-),..,._._ ......,.lAIA,..._lbe~,.. 
.._, lbc loo 1\•• fi!lll .""'""" ,_.... ,...,... pnoor.he!plpghq ,., pwclocciaujobt Ill- C&7 lAo ............., 
dod.,..... ..bollldlc- ond creawa oa rJm ~,... we""'"'....,.,.,_,. at ~~>no jobo~-·-~o_.,.pulr... 
,...--"-'allde ...... ....a.blo "' ........ ib l1ad 

\Ooollf>J-...d M lt.opoucca.nso!m..,.,lll'91lelll.-.-...d ·o~JW LGo~falma.,...... ,.,.... , .......,....,)Cdwd!!Son7 
l.rd.,._,l ;n~Ill&dtl..,.... ~ "'*"fi'PI'W'I "'""~J>ofwhollkiUIIdolt4 r .... c>n;_,_in !he r.l1r11TV ond.-.v •• 
lt<f<r"""' .u...hoJ ltUcr From Alny l"'oll<h, F""'ullvc Onaot C'lllafomaaf~mC....m:SAon) Wehawollobctnod>~tcdNthac~.. 
no.- llollllli 10 Jeop&rdal61bo ......~,,en...ol!hll YIL11 l'fOJI)'Oln 10 cur local Film Studaoo. .."" ... by r. lhtlqOil .......otl ofproJIICII 
~tt it1 t.o~ A"ve1ea Wt t;t~!y ura• )i..Ur OOhptrAltOf111\ t~xpe.Lbaw.fy reviewinj dtex- eppl!catlllf'J •n a m.at1ntr OI'W\t!Mtnt With 1nd~ 
-•dAr<b eo w.c.,. ~..p lila& valuobltp«>tjrrun I)Oint~""d lh.,.holp l:eep vallllhlejobt on l.ot Ana•''" Our..,v neoda lh-)Obo. .w~.. INCh 
~C) need pt0¥'Aml hlc 1h.o co~s J•roif4n\ to contlnwo IU opot610 cffe«a"dy. Plea&c r~el fr~M to uallmt Wtth .ny ...~.~....m. 1'hMik )'tiU ror )OUI 

puunpo 111.11011 

Kat!o«lkIf-··~.... rarq Oln<tor 
•t.,..An!O<I•R \illll..._•lltllaortc-~.rA llullatA> Nq 

I.eo -'•to4.., Co\ tellll 
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.._. 
'-C • •~• wl, 201 S 32 PM 

~olm~t..-c-•l~EB-s~-· 

.kJI fOI'-"'tlap · AI. ..,d..,S».....,ond -lllodomob w\L-~;.,...~or-

Alt&:l>ed loth<...,......,clcwulooou ~~~c~- .ooll.tNrJr•velr J!miod wolltOCC You~J~•-•"''"~ tllelqol 
oundMm duo.. boq"""odmlht10 I ~l6 folod Ul>d<r~ lAo ~Film IIIII'....C- t.fr ,..,_, IF•,. WO\IIoi .. IO 
~.m.r.."'""OCC""" S(~)I>S-.. ,_._hodo~ID- • ..lqaf ...,,..,. oull•nod •• ~._..- Would- U......~o~~a-
• 

-

~:.j~):a:::u:~:::::::::-: :=
!: is.L ...LSI 21 ;;ml ~•·t.~ea.s....---
ttcya..,._ 

Al•J-Io• N Wqorbo 
o.nu.r 
u~ Crt•-1!'••11-•-•·­

n..;;,... n:u-.....ny-•otolli<adw""l'l> TboN.ap_)'Oil<____ V.oka...,,._,...--•• .-. 
ol~bul,...•irr'J>O'W'4r.... a-IV1p....c ... ~o<n........us_. V.cdoft'-••-fi~Doe.. ......,.._,.,., 


o..r.... J... :&,~II•'31P)I ~AJ..;-Jro~••••••••••"'-

~-
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.,.., Ma,or.._A~otdlt>l\i 


S..c Th.......•. s.,....,t..01, ~II or. !l A"' 


!:bar a1.12.. .., 
Jul>n, 
Ail ..lk\Jpr~ ly (wj6CUMCJoo rnp•oow~1au~.aeidon•u•lli4\JflofUW.fD..5pi"'OfMnlDOftil:•• 011 ~PfH•UIUiel..,d(~e nu.m\'t~l~l•u 
tho -.lr.U.IOII or Pll~tW•-. I woll••~ .sr,,... (rum !1>10 
, ..... yo. ~'· 
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From: 
Sent: 
To: 
Subject: RE: EB-5 Deference Policy and Adjudication Reversals 

Yeah, I know it is a self-petition, but the 8 CFR 103.2(b)(9), gives the agency the authority to request the appearance of 
persons other than the petrtioner. Specifically, we can request the appearance of another "mdrvldual residing in the 
United States." The language In quite broad. Moreover, 8 CFR 103.2(b)(7) suggests that USCIS may require the talcmg 
of testimony and may direct "any necessary mvestigation." These regulations suggest that USCIS has some authonty to 
gather information to adjudicate petitions beyond the information provided by petitioner. I think that this authority 
would be lim ited to information gathering relevant to the petition being adjlldicated (such that requiring it is not 
arbitrary and capridous), but getting information from the RC would be relevant whM determining deference to it.'> 
busines3 plans/economic forecasting. 

Perhaps I'm a bit confused? See 8 cfr 204.6{c). The only "party" to the 1-526 Is the alien petitioner There is no other 
party to the petition. This is more akin to a self-petition. 

l'rn not sure that the 1-526 pPtltloner retains the authorrty to refuse the appearance of another wrthout wrthdrawmg hrs 
or her petition. See the regulatory authority below. Are you referring to a different provision? 

8 CFR 1 03.2(b)(9) Request for appearance. An applicant, a petitioner, a sponsor, a beneficiary, or other 
individual residing in the United States at the time of filing an application or petition may be requ1red to appear 
for fingerprinting or for an interview. A petitioner shall also be notified when a fingerprinting notice or an 
interview notice is mailed or issued to a beneficiary, sponsor or other individual. The applicant, petitioner, 
sponsor, beneficiary, or other individual may appear as requested by USCIS, or prior to the dates and times for 
fingerprinting or of the date and time of interview: (Introductory text amended effective 11/28/11, 76 FR 53764, 
amended 6/18/07; 72 FR 19100) 

(i) The Individual to be fingerprinted or Jnterviewed may, for good cause, request that the fingerprinting or 
interview be rescheduled; or 

(ii) The applicant or petitioner may withdraw the benefit request (Paragraph (b)(9) revJsed effective 3129/98. 63 
FR 12979 ) (Paragraph (b)(9)(il) amended effective 11/28/11: 76 FR 53764 ) 

MOA-0005473 



Just thinking off the cuff, 

In noticing the 526 individual, apphcant, we would specifically request the attendance of the relevant RC/NCE/K;: 
reprt:sentat1ve. 

However, keep In mind, the 526 apphcant retains the power to refuse that representatives attendance/part1c1patton. 

But then we would Just move along till we had someone who consents ;md arranges for that representa<ive to be 
present. 

I like the approtlch too. If there Is a way (legally) for the official of the RC to appear, and Jddress the issut!s aftect.ng th~ 
l-52£is. whtle at tl e same time providing not ce to affected Investors to know what IS happening, 1 thmkthat makes 
sens~:. 

I actually think your suggestion IS the best I've seen thus far. It avoids privacy 1:-suc~. the protects the other mvestors by 
allowing a representation of the "nexus" wh1ch binds each of them. We could then provide a courtesy notice to affect~d 
investors to let them know whCJt i~ going on ... But without inviting therr spetific participation. 

FWIW. 

--
I 

I proposed the following alternattve, but I don't think it gets to the d rector's goal of allowrng lmpactea tnvestcrs an 
opportumty to be heard by USCIS wtth respect to deference. 
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8 CFR 103.2(b)(9) permits USCIS t o request t he appearance of "an applicant, petitioner, a sponsor. a 

beneficiary or other individual residing in the U.S. at the time of filing" for an interview. We could request that 

the principal officer of the RC or his/her representative appear. The same regulations require notice to the 

pet itioner/investor of the request for an appearance. As an alternative to having t he petitioners select 

representatives, USCIS cou ld req uest that a representative from the RC/JCE appear and allow investors to 

listen to the call. How ever, this approach would not provide an opportunity for the affected parties- the 

investors- to be heard in person. 

Is there some way we can work in the affected investors as well while maintaining a streamlined mterv1ew? lfwe allow 
all investors to participate in the inteNJew. the process will be bogged dow!' and the !!_ltervlew unwteldy. 

Agree. My concern was the "mix." My question is: what complaint or concern do we hope to addreo!.s wrth sendrng the 
not1ce as drafted? What problem is it intended to solve7That may help to know the answer to these questiors · and to 
see 1f better alternatives exist. 

~fIt ls an rnterview in conjunction with their application/petition as per 103. 2(b}{9) then that medii!> we are keeping 

them separate, right? So review board for 1-924 and RC pnncipal/representat rve, and review board for 1-526 and 

investor/representative? I didn't see any problem with having t hem separate. l saw a problem wtth mixmg 

them. Under 103.2(b}(9) the individual appearing can also withdraw the application for benefit- but an investor ~n't 


withdraw an RC's exemplar l-526 and an RC principal can't withdraw an investor's 1-526. And the list of other problems t 

sent earlier were strictly related to mixing the two cases. 

I am mos e in favor of holding the review board Interview on the RC 1·526 exemplar and posting the results for the 

investors to see: {for example} 

"after review, it's determined that your 1·526 exemplar is deficient for these reasons, so you're advised to consult w1lh 

your counsel to see how it affects your case" or "after review It's determined that yotJr 1-526 exemplar is gcod to go so 

please consult your attny to make sure you submit the necessary supporting docs with It" 


From:~ 

Sent: ~uary 30, 2013 9:55AM 


I am just the messenger... 

From 
Sent: Wednesday, January 30, 2013 12:50 PM 
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Good point. Not unless someone disagrees. - said that if OCC does not agree with the Notice, that alternatives 
need to be o'ffered. Ithink there are problems with the Notlcf:! and it looks like you all think that too. Do we need a ca ll 
to agree on the alternatives, though maybe for that one, I'm not necessary-not sure. 

From:-­
Sent: ~uary 30, 2013 12:41 PM 
To: 

So do you no longer need the call with us today? 

Just had a call wit and - and I am feeling better about th1s now. Thanks for alerting me to 103.2{b}(9), 
which I can't believe 1forgot about, which Is the authority to call anyone in for an interview in connection with a benefit 
request. Therefore, what I understand this Review Soard process to be Is not establishing a new substantive rlght, such 
as an appeal right, but lt is about our exercise of authority to ca ll someone Into the office in t.onnection with the 
adjudication of a benefit request. (1 he authority to resolve detogatory information can also be used.) checked 
the I 526 and it does provide notice of th1s possibility, so the potential PRA and FR notice problems I alluded to below 
are not present. 

The other issue we discussed on the phone is that an ent~re group will be notified ofthe "heanng," but only a few 
people will be able to attend. So are the people attending in relation to that one 1-526, or is it In connection with the1r 
lndividuall-526s? In other words, how are we exercising our authority in 103.Z(b)(9)? Also, there may be privacy •ssues 
when calling in others to a proceeding that is about one EB-5 petitioner. 

The regulatory interview authority Is very broad and covers anyone, so I am satisfied that there are no APA problems 
with the Review Board set-up. There may be problems with providing notice to all affected mdivlduals regarding the 
"hearing." If their only option to appear is through a designated representative, that appears problematic, unless we are 
only applying 103.2(b)(9} authority with respect to one ES-5 petitioner. Ifwe are applymg 103.2(b){9) to allot those 
who get notice, then they should all have a chance to "be Interviewed" and appear in some fashion (even by phone like 
a stakeholder meeting). - suggested an alternative solution--that the notice Is not a notice of the hearing but a 
not1ce that their cases are on hold (pending resolution of the issue). That seems like a better alternative. RFEs can be 
Issued for the other cases to give them a chance to present their Information individually If we wanted it to be super 
fair 

It would be better if the notice did not call it a "hearing" and if all t hose provided notice would have an opportunity to 
appear In some form or fashion. Reviewing courts look at the words agencies use when describing their action, so 
"hearing" denotes rights and Isn't ah obvious link to the interview authority in 103.2(b)(9). If we called Jt an interview, 
I'd be much happier. 

I thmk Pnvacy needs to be mvotved to take a look at this. If we release Pll {e.g., name) of the one EB-5 person to the 
other EB-5 petitioners without consent, that could be a Privacy Act problem. 

MOA-0005476 
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2013 9:31 AN 

Sorry- I was off yel>terday. Am I to review the attachment and add something to 1t, or did you want JUst general 
comments? I recall looking at the Issue a wtule back, though I'm not sure what It Is right now based on thee-mails 
below. 

I think I commented before on the idea of a Review Board. I said that It could be considered procedural and not subject 
to the APA because they would be Internal agency procedures. Having the Investors be a part of the process strikes me 
initially as problematic, but I recall a case on an agency's move to change how the putlllc pre~ents themselves in the 
application process (In that cnse, removing the opportunity for the public to meet 1n perc;on on their application) and the 
court said that It was only procedural, so the agency could do it without triggering notice and comment rulemaking 
requrrcments. If we would be ~electing people to appear, then that could ben problem. Calling It and treating 1t like a 
hearing to me Is problematic as well. On the one hand, Its procedural, on the other hand, it could be viewed as creating 
additional right!.. Appeal lights, for example are generally viewed as substantive rights triggering notice and comment 
rulemaking If th~y will calltnvestors over only in those cases m which we arc thinking of not deferring, then it's sort of 
like a right of rebuttal or appeal and I would say that notice and comment to establish that proce5s is advisable. Is 8 CFR 
103 2(b)( l6){•) mvolved? I'm thmk:ng that tre anS\ver is no becauo;e the deference process Is not a beneftt (nght?), 
thougr it looks like the more they attach procedures tort, the more it looks It ·e a new benefit. 

By the way, the APA requ1res that how the public presents themselves 4 0 the agency needs to be published m the 
FR. The PRA requires new mformation co.lectlor:s (the appearance to present their case) to go through the FR not ce 
and OMB approval process. So, even if they want to take the risk of not amending the regs to mcorporate this Review 
Board process, then they still have to comply with the PRA and FR notice requirements. 

Could someone call me today to go over what the Review Board Is all about? 

From :~ 
Sent:~ 29, 2013 3:53PM 
To: 
Cc: 
Su 
Importance: Hlgh 

Not like you have nothing else to do ... I'm sorry. But th1s was a RUSH and- did raise a very good f.IOIOL Cou.G -,ou 
take a look at the attached? I thmk you may find it nteresting and up your alley. What~ said internally in OCC was 

I would really caution that promising thiS sort of procedural process should be run by - before OCC approves 
it. I am le~s famrliar w1th tht! parameters of tl'le APA than she is... and I cannot qu1te decide whether we are creating a 
process or not. By bringing non·governmental stakeholders into the matter, lt seems like It could be process crearon 
absE>nt a rule. 
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And ye~-. we dilocussed wtth . some of the novt!l ways we would be lr•vrtlng new litleatron claims . was 
worned about that too but thought that if we're headed down the road towilrds denial ~~nyway, thrs process iS designed 

to give- an opportunrty to change USCIS's mind. Of course, we all know that no good deed goe~ urpumshed ln the end 

• wanted us to focus more on whether the process was legal (the APA question you rais~ above) and less on whether 
it w ould avoid htrgation or create litigation etc. She sard we should point those out as risks of course. 

From:~ 


Sent: ~ry 29, 2013 11:40 AM 

To: 

Just another fun thing to consider- In LA Films, for example. none of the Investor~ know each other (or have any way of 

gettrng in touch wrth each othet, or even speak the same language), some are Hussian, some are Chmese- what if they 
don't have an attorney? Can they bring a translator? What if an Investor RSVPs to our nottcc and we sCJy "sorry, no room 
for you" or "sorry, no interpreter for you" can they appeal that decl~ion? Well , yes they can In federal distnLt courl. 
I am really uncomfortable with creating a hearing process that is not groundt>d In statute and regs· we can be sued s1x 
ways til sunday 

~Homeland Secunty 
USCIS Ch1ef Counsel's Off1ce 

From:~ 


Sent: ~ 29, 2013 3:40 PM 

To: -­Importance: High 

Hi - , 

Plea..e find in the attached our general comments as well as redfln<~!> to the "nullc.e". P lea~e let me know If you have any 
que!.'tions. Thank you 

~Homela11d Secunty 

Frorn: lllllllllllll 
sent:~a 
To: ­Cc: 
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Thal worh tor me. Thanks! 

-

From:~ 


Sent: ~29, 2013 12:30 PM 


We just finished meeting to go over our comments. If you could wait just a bit longer - you could send Ali a 
copy with our comments incorporated. Will that work? 

Deference Policy and Adjudication Reversals 

HI all, 

Given the Dtrector's desire to send out the notices today, and understanding that you are all srlll revtewing the template, 
please let me know if you have any objections to sharing the attached draft template (it IS the same one you all have I 
just deleted the name of the RC and one of the comments) with the Director so he can see where thrs stands. I think tt 
may help our review to give the Director visibility into some of the questions we have and whether the current draft is 
conSIStent Wtth his vision. 

Thanks,-

HiOCC, 

Attached please find a very rough draft notice of review board heanne (when the issue involves multiple I· 526 mvestors) 
for your review. Some folks here (and at CSC) continue to review the document, but given the short ttmeframe I wanted 
to forward to you the initial draft so you can start considering some of the leg<.JI challenges that we rnay face m sendrng 
out the notice and conducting the review board hearing. 
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One of the biggest challenges we face is developing a process to e~llow for represente~ttves of the investors {when the 
issue ofdeference involves 1-526 investors) to attend the review board hearing 1here are various possibilities, but we 
are uncertain which would be legally viable (e.g. just selecting one 1-526 to appear and address the Issue and then use 
that hearing to make a deference determination on all others similarly situated, send the notice to the reg1onal certer to 
have their representatives address the issues, etc). There are challenges with each posstble approach, so it may be best 
to meet to discuss the options and decide on an approach that works best legD ly and operationally. 

The current draft was written under the assumption that the notice would be sent to all of the investors who may be 
affected by a particular change on a prior determination, but this will need to be reworked if it is determmed that an 
alternative approach Is better (e.g. selecting the next in lfne 1·526 to address whether deference i~ owed to their 
petition, and by extension, all of the rest in the line with the same facts/issues) 

Thanks,-
f rom: Mayorl<as, Alejandro N 
Sent: 2013 9:29AM 
To: 

As you know, I am concerned with the agency's adjudicat ion reversals In EB-5 cases and the related substance and 
application of our deference policy. While I do not know the specific facts/merits of the particular reversals, I am of the 
opinion that we have not commumcated adequately to the impacted parties. We must fully realize that when we 
approve a petition, EB-5 investors/job creators may rely on that approval and pursue additional investments or 
expenditures as a result. When we subsequently reverse course, possible inequities and adverse consequences to 
legitimate Investors/job creators may follow. 

I would like to take the fol lowing steps: 

• 	 Institute a policy, effective Immediately, that when we Intend to reverse course In a matter, we provide the 
Impacted parties with an opportunity to be heard ln person before the decision board. 

o 	 Representation before the decision board is simple when t he Impacted party is a regional center 
petitioner. However, when the impacted parties are Individual 526 petitioners, representation is not as 
simple. I propose that the 526 petitioners each receive an Identical letter Informing each that they 
must, as a group, select a representative to appear on their collective behalf before the decision 
board. (I think this is workable in light of the commonality of Issues and representation that we have 
observed in EB-5 cases.). 

Immediately. I would like the new letter to be transmitted to parties impacted by recent reversals no 
later than Tuesday. I would like to review the draft proposed letter. 

• 	 I would like SCOPS and occ leadersttip to review our deference policy and determine whether It needs to be 
revised so that its intent ls fully real ized. If the determination is made that it needs to be revised, I would like 
the proposed revisions to be presented no later than Wednesday, as we hope to publish our draft policy 
memorandum later next week. 

o The decision board should be comprised of EB-5 experts. An example of an able decision board: --I ou r template etter notice a to appear before the decision board 
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I am available to meet today or Monday to d1scuss further. I am workmg on some proposals to present to you regarding 
the Immediate transformation o f the EB-5 office. 

Thanks very much. 
All 

Alejandro N. Mayorkas 
Director 
U S Citizenship and Immigration Serv1ces 

Washington, DC 20529 
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Office ofln:specr.or Gentral -lnvesligatlon:s 
U.S. Deputment of Homeland Security 

Homeland 
.MEMORANDUM OF ACTMTY Security 

Type of Activity: Other- Receipt and Review ofAT&T Wireless Telephone Records 

jCaseNumber: - ICase Title: Unknown Management and Counsel 

On April 15, 2014,- ·, Senior Special Agent, U.S. Department ofHomeland Security 
(DHS ), Office ofInspector General (OIG), Washington, DC, received the wireless telephone records 
related to cellular telephone number~ (hereafter referred to as target number) for the 
period ofOctober 6, 2010, through January 8, 2014, from AT&T Mobility Subpoena Compliance, 
308 S. Ackard Street, 14th Floor-M, Dallas, TX 75202. (Attachment l) The records were provided 
pursuant to DHS-OIG subpoena #2412 and in conjunction to an investigation involving allegations 
concerning potential misconduct by Alejandro Mayorkas, former Director, DHS, United States 
Citizenship and Jmmigration Services (USCIS), Washington, DC, and other USCJS senior-level 
managers and counsels in the administration of the EB-5 program. 

The target number appeared on the previously subpoenaed telephone records ofMayorkas' 
government issued blackberry device with an assigned telephone number o~. 
Mayorkas' blackberry telephone records revealed three incoming calls were~ the target 
number on the fol1owing dates: November 16, 2012, February 4, 2013, and February 18, 2013. The 
duration ofthe incoming calls was one, three and five minutes, respectively. ALexis Nexis real­
time phone search indicated that the target number was associated with the name "A Greentech." 
(Attachment 2) 

A review of the AT&T records identified the billing party and user information for the target number 
as follows: 

Billing Party 

Account Number: 

Name: 

Billing Address: 

Account Status: Active 

User Information 

Number: 
10, through January 8, 2014 

Terry McAuliffe 

b.m.llCtor Generul. This repon mm~ the property of the OffiCe of ~JX~Ctur General, Md no 3Geondary may be made, in whole or in 
outside lhe Ocpartmeru of Homeland Security, without prior authori2ation by the Office of lnsp<:ctor General. Public availability of the n:port 
bo dctennincd by the Office or lrbpoetor O<:neral under S U.S.C. 552. Unallihorized disc~ure of this report may te$Uh in criminal, ch~l. or 

f!!!mirusuative~=-es::.:.·------------= 
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MEMORANDUM OF ACTIVITY 


User Address: McLean, VA 22102 

IMPORTANT NOTICE 
· s repon is intended ;oJely for tho official use of the Department of Homeland Sccwity, or any entity receiving a copy dirccl.ly from the Office of 

nspertor General This report remains the property of the Office of Inspector Gener.tl, and no secondary distribution may be made, in whole or tn 

rt, ouiSide the Department of 11omeland Security, without prior authorization by the Office of !Dspecror Ge:ncral. l'lablie availability of the report 
ill be dclennioed by the Oft"tee of lmlJCdOr General Ullder S U.S.C. 552. Ulllllllhorizcd disclosure of lhis report may resull m criminal, civil or 

· · · ve penalties. 
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From: 
Sent: 
To: 

~~~~ject: 
{Reid) 

Importance: High 

Hey - ­
It's 15een more than a week since Senator Reid called the Director. Can you check up on this? If this deal is to move 
forward, they need to know the outcome of these petitions very soon. Sorry to keep bugging you, but the constitUents 
are understandably antsy. 
Thanks ­-
Hey ­

No worries. The issue of the expedite request is still being reviewed, as the Director promised the Senator during their call 
last week. As soon as I have any news whatsoever, you will be the first I let know. 

-

This e - mai l (including any attachments) is intended solely for the use of 
the addressee(s) and may contain information that is sensitive or 
otherwise protected by applicable law. If you are not the intended 
recipient, your disclosure, copying, distribution or other use of (or 
reliance upon) the information contained in this email is strictly 
prohibited . If you are not the intended recipient, please notify the 
sender and delete or destroy all copies. For a~l casework inquiries , 
please attach a s~qned Privacy Act Release , s~qned by the person for whom 
the informat~on ~s be~nq so~9ht. 

From:-­(Reid) 
Sent: ~14, 20 
To: 
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Hey~-

SorryTci"keep bugging you on this. Our constituents are bugging us. Any news?-
I U.S. Senator Harry Reid 1 ~ 

From: (Reid) 

Sent: Friday, January 11, 2013 12:20 PM 

To: 

Just checking in. Any update? I know that the Director agreed that the expedite requests should be recomldered. WhaliS 
the tlmeframe for their reconsideration? If this project is to move forward, the adjudications need to start coming pretty 
quickly. 

He~.. Thanks, we had briefed him for a possible call just before the holiday:. 1heard the ca I went welt 

Thanks again. 

-
From: ~ 
Sent: ~OB, 
To: 

He~, 


left you a message, but I see that you stm might be on vacation . We JUSt conf~rmed that Senator Reid wiU be plaong a 

call to Director Mayorkas at 130pm PT/430 pm ET about the petitions associated with the SLS las Vegas. I just wanted 

to grve you all a heads up In case you wanted to brief your boss on this. 


Thanks­- f U S. Senator Harry Reid I 
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Good afternoon. The attached notices were sent out to the attorneys of record late last night by the USCIS California 
Service Center EB-5 unit. If you need to discuss, 1 am running out of the office and then have a 2:00pm meeting, but wtll 

return to my desk around 3:00pm. -

This e-mail (including any a ttachments) is intended solely for the use of 
t he addressee(s) and may contain information that is sensitive or 

.otherwise protected by applicable law. If you are not the intended 
I

recipient, your disclosure, copying, distribution or other use of (or 
reliance upon ) the i n formation contained in this email is strictly 
prohibited. If you are not the intended recipient, please notify the 
sender and de l ete or destroy a ll copies. For all casework inquiries, 
please attach a signed Privacy Act Release, signed by the person for whom 
the information is being sought. 

From: USCIS Immigrant Investor Program 
sent: Monday, December 17, 2012 8:11PM 
To: 

The expedite request for the l-526 petitions associated with SLS Lender LLC has been denied. We rece1ved expedite 
requests from four different law offices so we responded to all of them and e-mailed them the attached letters. Let me 

know if you need anything else. -From:.--­
5ent: ~17, 2012 3:49PM 
To: USCIS Immigrant Investor Program 
Cc: 
Sub ect: Fw: SLS Las Vegas 
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Please Se€ the clarification from Sen. Reid's staffer below and the attached spreadsheet with all of the related cases on 
this expedite request; there are actually 26 i-526 applications in total. I asked him to make sure their constituent alerts 

us once they receive Receipt numbers so that you/we can track them. 

Thanks again, as always. 

-


There are actually 26; they just dont have all the receipt numbers yet, so they have only filed expedite requests for the 

24 petitions that do have receipt numbers. Here's a comprehensive spread sheet as of last Thursd<~Y· 

Thanks for following up; please let me know if there is anything else they are looking for. 


lmpo~nce: High 

Hi again,- .. FYI .. . see interim response below. You mentioned in your ematls/requests that there were 25 cases and 
we are oiiiy'Siiowing 24 received. Can you please check with your constituents to make sure whether one more expedite 
request is still to be sent to us, or if there were only 24 instead of25, as originally stated? 

I will keep you posted and let you know as soon as a decision has been made on the expedite request/s. 

-

Thi s e-mail (incl uding any attachments ) is i ntended sol e l y f o r t he us e of 
the addressee(s ) a nd ma y contain i nformat ion t hat i s sensiti ve o r 
otherwise p r otected by appl icabl e law. If you are not the intended 
recipient, your disclosure, copying, distribution o r o t her use o f (o r 
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reliance upon) t he i nformation contained i n this email is strictly 
prohibited. If you a r e not t he intended recipient , please notify the 
sender and delete or destroy all copies . For all casework inquiries, 
please attach a signed Privacy Act Release, signed by the person for whom 
the information is being sought. 

From: USOS Immigrant Investor Program 

Sent: Monday, December 17, 2012 4 :53 PM 

To: 

We received expedite requests for 24 1-526 petitions associated Wlth RCW-1 0-319-101 81 (Las Vegas Reg1onal Center) 
Also, there are only 24 pettt1ons referenced in the e-malls below. We are In the process of reviewing the expedite requests 
and we should have a decision on that soon. We will proVide you with a copy of the decision once it Is done. -
From : ~ (Reid 
Sent: ~mber 
To: 

a a Privacy Release Form for - , WAC 1390180685, one of S~'s British Investors. can you te!l me when 
they dec1de on the expedite requeSt"l'Or""hefpetition? Assume that if they agree to expedite hers, they would also expedite 
the rest as the reasons are exactly the same. 
Take care -
-~re the expedite requests for all bul one of the resl. 

As of today, 24 of the 2~ outsta'ldmg petitiOners assooated w1th the SLS Las Vegas project have askeo that tre1r 
petit ions be expedited. I should have the last few and at least one PRF today. 
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One other thing that to your attention -I found out some more Information about the delay In getting 
these petitions filed. the principal of the Regional Center, sent me the attached timeline of events leading 
up to where we are a oonfluence of events led us to this point. Arst. the credit facility was only 
secured In May of this ~ar, and JP Morgan Initially only gave them to November to get lOo/o of the VIsas processed. 

Arouf'ld the sarre t1me as the credit facility was secured, USOS was still dealing with the tenant-occupancy ISSue. I 
remember being on the call at the May 1, EB-5 Public Engagement, l!nd recall that the tenant-occupancy issue was a very 
hot topic. Clearly, a development like tr1s has tne potentw!l to run Into tenant-occupancy Issues, so the counsel for the 
Regional Center, H. Ronald Klasko, engaged users in a senes of discussions about the project. As a result of those 
discussions, the Regional Center did additional studieS in an effort to avoid the issue all together. 

The Las Vegas Regional Center and Stockbridge formalized their business relationships In June after these studies were 
conducted, and they started recruiting EB-5 investors In earnest in late June. Because of several different factors in China, 
not the least be~ng tt'e uncertainty of a lot of people because of the Communist Party leadership transition, it took them 
untn September to file the first 1·526. 

Hope this sheds some light on the situation for you all. 

-
Ok, thanks aga10 • . I wil l track and will look forward to getting the pnvacy releases so I can keep you posted on the 
progress of the request 

--
From: {Reid) 

Sent: Tuesday, December 11, 2012 07:13PM Eastern Standard Time 

To: 

-fes, they were The attorneys st.bmitted them dired:ty to the USOS Investor V:sa Program email address. I'm getbng tne 
Privacy Releases and the rest of the expedtte requests lined up. 

As an aside, the coo of Stockbndge/SBE Investments, the parent corrpany of the SLS Las Vegas, wll be tn DC on 
Thursday to talk about th1s project. As you can imagine, this project Is pretty important to Southern Nevada. It w111 
probably be the only "new" property opening up on the Stnp for some time, and if the1r $300 million semor lending faotity 
from JP Morgan Chase expires because these visas aren't processed e'(peditiously, tt w1ll be a huge setbadc for the project 
and the 8600 JObs associated with tt 

Appreciate your efforts 
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-
 I U.S. Senator Harry Reid 

Importance: High 

Hi ­

Thanks for the heads up. Was this expedite request formally submitted by your c.onstltuent to the EB 5 UniT as we 
discussed last week on the phone7 If they were, l will begin to track it/them for you and let you know as soon as our ES· 
5 Unit has reviewed it/them and decided on the requests to expedite. Also, as you know, before we can discuss the 
cases in any specificity, 1/we will also need privacy releases signed by at least one of the 1-526 applicants, as we also 
discussed on the phone, and not signed by the attorney/s. 

If these expedite requests have not been formally submitted by your constituent to the EB-5 Unit, I will ask that you 
please ask them to do so, as we cannot accept any pleading on any case. Once they have done so, 1/we wil be g•ad to 
fol 'ow/track it/them for you and as I mentioned above, will let you know once It hc~s been decided on. 

Than'<s again . 

-
From: (Reid) 

Sent: Tuesday, December 11, 2012 06:11 PM Eastern Standard Time 


~:~)ect: RE: SLS las Vegas 

For your reference, here are the formal requests to expedite 11 of the 25 I-S26s that we talked about Ia~ week. They are 
for the followlf'lg investors: 

WAC 1390069145 
WAC 1390192119 

WAC 1390011387 

WAC 1390022191 

WAC 1390075332 

WAC 1390087031 

WAC 1390096358 

WAC 1390192006 

WAC 1390214886 

WAC 1390231377 

WAC 1390180685 
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- -

I think that the other attorney (representing the balance or the 25 petitions) will be submitting his letter sometime today. - --~--------------
From:~ (Reid) 
Sent: ~mber OS, 2012 10:59 N-1 
To: ....__ 
Sub~gas 

. Thanks man. 

From: 
Sent: 
To:~(Reid) 

Sub~ Vegas 


Hey 

H

-
ut will give you a call later this afternoon What's the best numoer to call you on? 

I rert'You a message yesterday. Here's the Information on the EB-5 petitions I was talking about on Friday for the SLS 
Resort, formerly the Sahara Hotel. 

The new owners of the hotel are working with t he American Dream Fund - las Vegas Regional Center. I know that in Los 
Angeles, this group has been rather successful with the Immigrant Investor program. LVRC has submitted 25 I -526s, and 
Is in the process of submitting 205 more petitions. The petitions support the $415M project, ustng a blend of finandng 
from JP Morgan Chase (about $300M) and the EB-5 Program ($115M) to finance the project. 

There are two main things that you need to know about here and necessitate the expedite of the processing of those 25 
visas. First, JP Morgan Chase has said that if they don't see 10% of the visas approved by mid-January (so they can 
release the money from escrow in early February), then they will pull the financing from the project. The attorneys for the 
project sent me the whole financing agreement, and I can send It to you If you want, but it is about 200 pages long. For 
your convenience, I pulled out the section with the pertinent InformatiOn and included 1t in the attachment. 

Second, the project has secured several permits and licenses from Clark County that will expire in January. Complicating 
things, the ordinances that govern the permfts have changed, so if the money is not released and construction does not 
start by early February, the project will be forced to redo many of its permits. These things aren't cheap eitheri it could 
cost the project several hundred thousand dollars if they are forced to replace expired permits. 

111 follow up with a phone call, but I wanted to make sure that you had all this information. Do you think that USOS 
could expedite these petitions? 

I U.S. Senator Harry Reid 
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From: 
Sent: Wednesday, January 30, 2013 12:20 PM 
To: 
Subject: 

I haven't read their comments but we should be sure to chime in on anything operational I just want to mak~ sure the 
pain of delivering potentially unwelcome news is shared and bourne by the appropriate parties 

Re: EB-5 Deference Policy and Adjud1cation Reversals 

Got it. I agree with OCC, though, and think the they raise many concerns pertainrng to operat1ons . 

Thanks, . I understand it is a tough place for OCC given Ali's interest to move quickly but they need to carry their 
own water. 

I don't know ifyou had a chance to look al OCC's comments, but they blew the paper out of the water on numerous 
legal and policy grounds Considering ttle severity and substantial nature of their comments, I can't imagine them being 
resolved today. 

I will talk to OCC about how they want to proceed. 

Thanks, 

I 

From:!! 
Sent: W nesday, January 30, 2013 10:01 AM 
To: 
Subject: Re: EB-5 Deference Policy and Adjudication Reversals 

You may be right, but that will need to be explained to Ali since he set the deadlin~ . OCC should be prepared to present 
their concerns in today's meeting. 

From: 
Sent: Wednesday, January 30, 2013 06:56AM 

To:··­

1 
MOA~006909 



Subject: Fw: EB-5 Deference Policy and Adjudication Reversals 

This really needs to ~low down. OCC had major comments and legal issues. I understand that All wants it immediately, 
but at what cost' 

From:-­
sent: ~nuary 30, 2013 09:47AM 
To: 

Do you have time to meet this morning to go through these Issues and narrow this down for a meeting with Ali to 
finalize the nottce (or pre sen alternative proposals for htm to review)? Given the need to send these out today, and hts 
schedule today, It would be great if we could all resolve these issues asap and thP.n meet wtth htm JUSt to confirm any 
last mtnute details that remain unresolved. Can we have a quick meeting at 10:00 to go over the remaining Issues and 
figure out what, if anythtng, Will need to be resolved in a 15 minute meeting with Ali? 

Thanks, -
From: Mayorkas, Alejandro N 
sent: Wednesday, January 30, 2013 9:31 AM 
To: 

Thank you. I JUSt reviewed this I am available to meet today and can resolve these issues in a 15-mtnute meeting, if 
necessary. The notices are to be issued today. My preliminary comments are below, drafted rapidly as I am tncredibly 
busy this morning. Thanks Ali 

AleJandro N. Mayorkas 
Director 
U S C1t1zensh1p and lmmrgrallon Serv1ces 

Ali, 

We have drafted up a notice for a review board heanng, consistent wtth the framework you proposed below, in case.s 
where USCIS IS changing course on an 1ssue wh1ch applies to a group of I 526 investors Similarly situated under a regional 
center projec.t. For your reference I have attached the version with OCC's comments (and some comments I originally 
posed) as well a clean version for ease of reading. OCC has reviewed the draft and raised some concerns about the 
process involved: 
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• 	 Risk ofestablishing such a mechanism without notice and comment rulemaking is mitigated somewhat 
by the fact that participation in the process is voluntary and adds an opportunity for the petitioners to be 
heard. OCC pre\iou-,1) cleared the pre\iously-announced decision board process. This i<; not an issue 

• 	 The new process could essentially confer a type of'·standing" on 1-526 petitioners in relation to regional 
center adjudications. USCIS has traditionally argued that individual investors do not have standing to be 
represented. i.e., they are not treated as a recognized party in regional center proceedings. To the extent 
that this process may be viewed as treating the investors as parties to the regional center proceedings it 
would then give the investors that authority to inspect the entire record per 8 CFR 294.2, which would 
likely meet with resistance from the regional center if it has protected business information in the 
file. This is mlstak~n. If it j ... a decision re\crsal in the regional center adjudication itsdf. then the 
r\!gional center petitioner is the party in interest and there is no issue. If it is a dedsion revl!rsalm the 
526 context, thl!n the affected 526 community is. colll.!ctively, the par1y in interest to Lhc extent that the 
decision reversal involves questions/issues cmnmon to the 526 ~ommunity. I low the 526 comnnmity is 
to be r~prescnted bctore the decision board is a \alid question tn he discussed. 

• 	 The agency should consider issuing guidance to the adjudicators to aid in determining which cases are 
appropriate for the Review Board. For example, will every case that does not receive deference be 
afforded the opportunity to appear before the Review Board or will the Review Board be implemented 
based on specific criteria (number ofaffected investors, issues specific to the business plan, 
etc.)? Reversal ofprior di.!Clsion is the standard. Nev.· deference polin. language bc'ng drafled, should 
mirror the l:Oncept of'·lav. of£hc case." 

• 	 Determining who will represent the affected investors presents a significant logistical hurdle as well as 
legal concerns. Individual investor information is protected by the Privacy Act. It is not clear precisely 
how each investor will actually acquire the names of the other investors for purposes ofselecting 
representatives. lt is possible that the regional center could coordinate the selection of the 
representatives, but the interests of the regional center may at some point diverge from those ofthe 
investors, particularly in circumstances where a regiona1 center business plan is the focus ofthe 
inquiry. Additionally, 8 CFR 292.4(a) states that in order for an appearance by a representative to be 
recognized by DHS, an appearance must be filed on the appropriate form (G-28), signed by the 
petitioner or applicant. It is not clear whether the selected representatives can properly represent the rest 
of the EB-5 investors, without a revised G-28 from the affected investors. \\ t. can d'scu s. I .~"'cJ to 
kmm some f.1cts to a'\sess ht1w realistic. an issue thi" is. as oppuscd lo academic. for example. i:- it 
common for each 526 imestor to ha\ie Jistinct reprc cntall<•n. o. ts it more common that one counsel 
represents the majority of526 im cstor!>. or nrc they generally unrepresented? 1 ha\ e some ideas as to 
how to hundle; to be discu sed. 

• 	 IfUSCIS relies upon the regional center to coordinate selection of the representatives. what method will 
be used to verify that the investors chose the representatives that appear before the agency? S~.-e 
aho'-e. (1CC should prescn pro::xl~d '\Olutions to this line of inquiry n.c;ap today. a~ notices are being 
issued toda). 

• 	 Does the Review Board process contemplate notice to the regional center as well as the investors? If the 
regional center is coordinating representatio~ USC IS wil I need to drail a notice for the regional center 
as well. \\h) not sar-e net ice. cc.• ng r"~ional center. 

• 	 The success of the Review Board will depend upon the specificity with which the critical issues are 
identified for the investors We should meet that standard ofquality. 
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In light of the concerns raised, please let us know if you would still like to proceed with this approach/framework or if 
you wish to engage in further discussions with the group in t erms of the procedural aspects of the review board 
hearing. I am availabl for a 15 mmute meeting today. Proposals should be in hand Than~s 

Thanks, -
From: Mayorkas, AleJandro N 
Sent: Friday, January 25, 2013 9:29AM 
To: 

As you know, I am concerned with the agency's adjudication reversals in EB-5 cases and the related substance and 
application of our deference policy. While 1 do not know the specific facts/ merits of the particular reversals, I am of the 
opinion that we have not communicated adequately to the impacted parties. We must fully realize that when we 
approve a petition, EB-5 investors/job creators may rely on that approval and pursue addit ional investments or 
expenditures as a result. When we subsequently reverse course, possible inequities and adverse consequences to 
legitimate investors/job creators may follow. 

I would like t o take the following steps: 

• 	 Institute a policy, effective Immediately, that when we intend to reverse course in a matter, we provide the 
impacted parties with an opportunity to be heard in person before the decision board . 

o 	 Representation before the decision board is simple when the impacted party is a regional center 
petitioner. However, when the impacted parties are individual 526 petitioners, representation is not as 
simple. I propose that the 526 petitioners each receive an identical letter informing each that they 
must, as a group, select a representative to appear on their collective behalf before the decision 
board. (I think this is workable in light of the commonality of issues and representation that we have 
observed in EB-5 cases.). 

o 	 The decision board should be comprised of EB-5 experts. An example of an able decision board: ­

our to appear before the decision board 
immediately. I would like the new letter to be transmitted to parties impacted by recent reversals no 
later than Tuesday. I would like to review the draft proposed letter. 

• 	 I would like SCOPS and OCC leadership to review our deference policy and determine whether it needs to be 
revised so that its intent Is fully realized. If the determination is made that it needs to be revised, I would like 
the proposed revisions to be presented no later than Wednesday, as we hope to publish our draft policy 
memorandum later next week. 

I am available to meet today or Monday to discuss further. I am working on some proposals to present to you regarding 
the immediate transformation of the EB-5 office. 

Thanks very much. 
Ali 

Alejandro N. Mayorkas 
Director 
U.S. Citizenship and Immigration Services 
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Washington, DC 20529 
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From: 
Sent: Thursday, January 31, 2013 12:04 AM 

•
To: 

Subject; 

Thanks,···· The whole thing is unsettling. Hopefully we can wash our hands soon. Thanks for taking the copious 

notes. 

---- Original Message----­
From: 
Sent: Wednesday, January 30, 2013 08:06 PM 
To: 

Hi . - I attended a 4pm EB-5 mtg for you today. - attended as well, though he was not invited via the initial 
invite or by me.- t stayed after the meeting to listen in on a call Ali had with a private sector attorney. 

Summary judgment motions are due Fri. 

From a strategic position, the lawyers be 
They also noted that the judge seems to want t 

The 

--~~~------------~----~e
may see MTRs once the new guidance comes out. 

Our tasks: (1) determine what relief we could give; and (2) give some sort of time frame to adjudicate the cases. 
Settlement won't impact resolution of the cases (we adjudicate normally, just eliminate material change as a basis for 

denial). 

In addition, the hold on the 110 cases involving pending l-526s and material change may be lifted because there is no 

legal basis for material change during the pendency of the 1-526. 

We also discussed the review board . Ali insists that the notices go out tomorrow so that the public knows we are taking 
action when a reversal results in inequity. Ali though notice was superb. OCC said nothing about their 

significant objections, so I stayed quiet. 

Ali commented that were taking "copious notes." . I'm not sure why this concerned him. I knew I needed to 

report the details to you. The comment was unsettling. 

Please let me know if you want more information. 
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Thanks,-

• 
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1111111~----------------------------~ 
From: Mayorkas, Alejandro N 
Sent: 
To: 

Subject: 

Friday, July 22, 2011 8.04 AM 

-Thank you, and thank you to everyone, for the tJme and energy you dedicated yesterday afternoon to the complex ISsues 
presented in the EB-5 case. 
- I too have concerns with what the definition of "limited geographic area" should be, and I well understand the 
reasoning behind the decision to define it as requiring contiguity. I gave this further thought yesterday evening and have 
been reading additional materials this morning While I continue to believe that contiguity is an added requirement not 
found in the applicable regulation (and one that should not be Imposed), this issue Is by no means settled. I would 
welcome the chance to spe<:~k with you further on this subject I will be available this afternoon if you wish. My direct line 
i 

Thank you again. Ali 

AleJandro N Mayorkas 
Director 
U S. Citizenship and Immigration Services 
20 Massachusetts Ave., N.W. 
Washrngton, DC 20529 

Pursuant to yesterday's meeting, I am sending a copy of Matter of Jzummi as requested. Whfle it is an extensive decision 
that discusses most pooled investment issues, it does not, in fact, actually address the necessary management rights for 
a limited partner. I am taking the liberty of attaching the regulatory language on this issue as well. I apologize for not 
sending it right after the meeting, but I work out of • and did not return to that office until this morning. 

Once gets in w1th the file, I will check the RFE response to see if they ever addressed the stock conversion 
pnce (rather than a spec1fic number of shares) or the management issue. I always address RFE response arguments on 
appeal or certrfication even if not reasserted on appeal or certification, so I win certainly make sure I did not miss any such 
discussion of these issues. A thought that occurs to me now, I assume that we are going to take their word that no market 
will exist at the time of conversion. 

I will vet my lingering concerns with allowing a regional center to include multiple unconnected geographic areas with 
- . which crystallized upon reflection after the meeting, to see if they warrant further discussion if only for the purpose 
OT"a'Ssuring we cons1dered all counterarguments and found them unpersuasive. I certainly have no wish to waste 
anyone's time rehashing a settled issue. 

Thank you for your time, 
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........~------------------~~----~-------
From: 
Sent: 
To: 

l!ject: 

Good morning. I have been thinking about the 2 issues discussed yesterday during the GCFM meeting. However, I still 
having a difficult time understanding these two issues in regards to this case: 

This decision will not only affect the GCFM Regional Center, but also the 526 cases that we currently have on hold as 
well as all future cases so 1 would like to ensure I have good understanding of the overall interpretation. Perhaps when I 
see the AAO decision on this I will have a better grasp. If you would like to talk, feel free to give me a call at··· -
Thanks, 
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--
From: 

Sent: ~0114:21PM 

To: 


l!ject: 


The following people attended last n1ght's meeting on GCMA D1r. Mayorkas,• 
I apologtze for send1ng th1s later in the day. I also attended a second sesston of yesterday's SPC meettng on EBS th1s 
afternoon (nothing s1gmflcant Will result mostly in outreach to talk about potential changes to TEA designation process) 

The Director stated that he believes that nothing is more important to the United States at this time than the creation of 
jobs for U.S. workers This will inform how he views every classification. So, if the regional center claims that it will create 
JObs for U.S. workers, he w1ll read the statute and the regs as generously as possible For other classifications. such as H­
18, where there are statutory provisions designed to ensure that U.S workers are protected he will read the statute and 
regs more narrowly. The director noted several times that these cases are affiliated w1th "people of influence· and people 
with money• and that he has several more of these on hiS radar. It seemed clear to me that since •people of influence" 
have ra1sed other cases to h1m (or a higher authority at DHS or the While House), the AAO will be requested to defend 
our draft 1-924 and EB5 deas10ns to the Director in the future, prior to 1ssuance 

The d~rector advised tnat he had read the AAO s draft o~ GCMA and fol:nd 1t wen wntten but he has a different point of 
. ew abOut the fol!owmg conctus1ons 

• 	 Must the regtonal center's geographic location be compnsed of contiguous areas? AAO and SCOPs have 
consistently said ·yes • 

Director Mayol'kas explained that while the statute requ1res the reg1onal center to be 1n •a geographiC locabon; he does 
not beheve that we should be requ1nng the regional center to be composed of contiguous areas. He did agree tl'lat for this 
petitioner to suggest that the •geographiC area" in this case rs MiSSISSippi, Louisiana, Tennessee and Virginia is ·a 
sham.· In th1s case, the pettttoner's only Intended projects are in MisSISSIPPI, LouiSiana, and Virginia, with the entire state 
of Tennessee requested In order to link the areas where the actual proJects are located 

• 	 Is the agreement to prov1de tnvestors With $550,000 worth of common stock an ImpermiSSible redemptlon 
agreement? The AAO affirmed CSC's finding tl':-t i~ i., impermissible because the amount of money is 
guaranteed. The AAO's position IS that while it would be acceptable to guarantee X number of preferred shares 
converting to a certain number of common stocks Without knowing what their value could be in the future, 
guarantee1ng the value of the common stock you will proVide creates an impermiSSible redemption agreement. 

The D1rector explained that he believes that because one can't know whether there will be a market for the common stock 
1n the future, the regional center really can't guarantee that common stock will be worth anything at all; therefore, the 
money IS completely at nsk and there 1s no guarantee of redemption of the Investment. 

• 	 Is the evidence of record sufficrent to meet the requ rement that the investors have a managenal role? esc and 
the AAO found that there tS not sufficient evidence 

The D1rector asked whether the investors need some or complete managerial control, and in his view having some control 
is sufficient 

We found his arguments (the drscuss1on 1s lengthier than I can recapture here}, helpful We can agree to the last poml 
and are tentatively rn agreement with the first two po1nts. • is work1ng 011 a new draft Frartkly I can't say that we W'll 
be able to convtnce ourselves to agree w1th hts first two po1nts in wnttng, in which case we know that we will have to go 
back to the table He agreed that none of this is decided and that we should feel free to contact h1m w1th any quesltons. 
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At lhe end he asked - to contact the petJtJOner and ask them to wtthdraw the•r appeal because there IS a new, 
pend1ng reg1onal cen~from the same regional center that appears to be approvable and for different reasons 
has overcome the above issues. Then he aske~ to send e-ma11 guidance to the service center telling CSC 
that these Issues are all dec ded and that they ~te their pending 1-526 cases in accordance with his views 
above - sa1d that th1s would have the appearance of a "d1rected dec s1on ·a practtce that USCIS does not currently 
follow rsUggested that the Servtce Centers are comfortable w1th the AAO dec1s10ns and that tt would be more 
appropnate not to ask the petitioner to withdraw. lnstearl ..,llow the AAO to adJUdicate the pending certification as 
usual - agreed that the serv1ce centers "absolutely· are comfortable with AAO declstons and that thts would be 
appropnati The dtredor agreed that USCIS would not contact the petttloner and that we would ad;udtcate He then 
asked whether I would gtve htm the file and whether he could wnte the declston tltmself He stated that he felt bad about 
asktng the AAO to do more work. I sa1d: "Please let us write it 1w111 gtve a draft to everyone at the table and we can talk 
about thts agam Frankly this ent1re turn of events made me extremely uncomfortable. -
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From: 
Sent: 
To: 

l!ject: 

ith us. Th1s Is assuredly the Director's W;)Y of d alr'8 

From: 

Sent: Friday, July 22, 2011 O<f:21 PM 

To : 

-I apo1og1ze for sendtng this later In the day I also attended a second sess1on of yesteroay s SPC meetmg on EBS th1s 
afternoon (nothing sigmficant. will result mostly in outreach to talk about potential changes to TEA destgnation process) 

The Director stated that he believes that nothing is more Important to the United States at th1s t1me than the creation of 
JObs for U.S workers Th1s w111 mfonn how he views every classification So. tf the regional center claims that 1t wtll create 
JObs for U S workers he w11f read the statute and the regs ~s g-=nerously as posstbfe For other classtfications. such as H· 
1B, where there are statutory provtstons des1gned to ensure that U S workers are protected. he will read the statute anc 
regs more narrowly The d1rector noted several times that these cases are affiliated w1th "people of influence" and "people 
wtth money• and that he has several more of these on his radar It seemed clear to me that smce "people of Influence• 
have ra1sed other cases to h1m (or a hiQher authority at DHS or the White House), the AAO will be requested to defend 
our draft 1-924 and EB5 deCISIOns to the Director in the future, pnor to tssuance 

The director adv1sed that he had read the AAO's draft on GCMA and found it well wntten but he has a different point ot 
vtew about the followtng conclustons 

• 	 Must the regional centers geographic locat1on be compnsed of contiguous areas? AAO and SCOPs have 
consistently said •yes ... 

D1rector Mayorkas expla1ned that while the statute rfi:Qu·h v e reg10nal center to be in "a geographiC location,· he does 
not befteve that we should be requiring the reg1onal center to be composed of oontJguous areas He did agree that forth.:. 
petitioner to suggest that the "geographic area· in thts case is Mississippi, Louisiana. Tennessee and Virgmia is •a 
sham • In th1s case, the petitioner's only Intended projects are in Mississippi, Louisiana, and Virgmia, with the entire state 
of Tennessee requested 1n order to link the areas where the actual proJects are located 

• 	 Is the agreement to provtde investors with 5550,000 worth of common stock an 1mperrrussible redemption 
agreement? The AAO affirmed CSC's findmg that it IS 1mpennissible because the amount of money 1s 
guaranteed The AAO s posttion IS that while it would be acceptable to guarantee X number of preferred shares 
convertmg to a certa1n number of common stocks Without knoWing what thetr value could be 1n the future. 
guarantee1ng the value of the common stock you will provide creates an impermiSSible redempbon agreement 

The D1rector explamed tnat he believes that because onP car't know whether there will be a market for the common stock 
,n the future the reg10nal center really cant guarantee tr.at ..:cmmon stock w1ll be worth anything at a therefore the 
money IS completely at rtsk and there IS no guarantee of redemption of the mvestmenl 

• 	 Is the ev1dence of record suffictent to meet the reqUirement that the Investors have a managenal role? esc and 
the AAO found that there ts not sufficient evidence. 
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The Director asked whether the investors need some or complete managenal control, and in his view having some control 
is sufficrent 

We found his arguments (the discussion is lengthier than I can recapture here), helpful We can agree to the last potnt, 
and are tentatively in agreement wrth the first two points - rs workrng on a new draft. Frankly, I can't say that we will 
be able to conv1nce ourselves to agree wrtn his first two points in writing, in whteh case we know that we will have to go 
back to the table He agreed that none of this is dooded and that we should feel free to contact him wrth any quesbons 

At the end, he asked - to contact the petitron~ r ?'1d osk them to Withdraw their appeal because there is a new 
pending regional cen~from the same reg ronal center that appears to be approvable and for drfferent reasons 
has overcome the above issues Then he asked --to send e-mail guidance to the service center telling CSC 
that these rssues are all decided and that they sh~ate their pendrng 1-526 cases In accordance with his vrews 
above - sa1d that this would have the appearance of a •directed decision.· a practice that USC IS does not currently 
follow ("SUggested that the Serv1ce Centers are comfortable with the MO decisions and that It would be more 
appropriate not to ask the petrtroner to withdraw. Instead. allow the MO to adjudicate the pending certrfrcation as 
usual - agreed that the servrce centers "absolutely" are comfortable w1th AAO decisrons and that this would be 
appropnate. The drrector agreed that USC IS would not contact the petitioner and that we would adjudicate. He then 
asked whether I would give him the file and whether he could write the decision himself. He stated that he felt bad about 
asking the AAO to do more work. I said' "Please let us write il I will g1ve a draft to everyone at the table and we can talk 
about this agarn • Frankly, thiS entrre tum of events made me extremely uncomfortable -
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.......~--------------------------------~ 
From: 
Sent: 
To: 

Pulject 

Sure 

from:_... 
Sent ~st01,20113:14PM 
To: 

Decision 

Thanks • . If possible I'd like to see it sometime tomorrow 

Thanks agatn • 
From:····· 
Sent: Monday, August 01, 2011 3:13 PM 
To: 

Dedslon 

-

- turned 1n a final draft of the dec1s1on thrs momtng We are revtewtng 1t now 

From:~ 


Sent: ~t 01, 2011 2:49PM 

To:~ 


Sub~slon
H-
Have you finished the rewrite on this decision? 

Thanks• 
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........______________________________________ 

From: 
Sent: 
To: 
!lject: 

WedneJay,August 17, 2011 8:23AM 

-Please send me the latest draft of the Gulf Coast dec1s1on a s a.p. 1 need to d1gest it quickly srnce I'm already getting 
questions about 1t -
From: Jll!ll)ll•• 
Sent: Tuesday, August 16, 2011 5:13 PM 

To: l!~t!~~~~llllllSubject: Re: 

I ~ould delay the start of the lO:M tomorro\.\ 1nd cal! you Would that worla 

The answer to # 3 •s yes 

rhe answer ton 2 is molt likel~ yes. but we don't {or halit:n t}. 

Yes to n1. Who 1~ setting up the m~eting' Me? 

If 10:00 wMk.s form,~ to rail, just g1ve mf! d number. Probably be~t tt; keep my other r~marks and quest tons out or an 
em;;ul 

From:····· 

To: 
Sent: Tuesday, August 16, 2011 05:02 PM 

Nope. I'm having lunch with Ali. 

O.K I'm going to try to do this over the emaJI and since you are JUSt back you likely wont know what I'm talking about but 
here goes. 

1 	 Gulf Coast draft decision Air would like to talk to the AAO adjudicator who wrote the section (iiQ Term of the 
Option. The sooner the better and I wish I ooJid ~;o there but will likely still be on travel but I would appreciate 
getting an invite with a call in number in case I can jotn you. 

2. 	 Does the AAO have the authority to issue a proposed or tentative decision? Courts will often propose a decision 
and give the parties the opportunity to comment. 


3 Does the AAO have the authority to hold an oral argument? 


Thanks • . 

• 
From: 

Sent: Tuesday, August 16, 20114:56 PM 
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........~------------------------------------From: 
Sent: Monday, August 22, 2011 4:44 PM 
To: 
Cc: 
Subject: 

-
I just spoke with . and Ali. I want the RFE transmitted to the attorney as an attached .pdfdocument and followed up 
with a hard copy. How quickly can it go out? 

-

l 
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From: 

Sent: ~ust 23, 2011 5:59PM 

To: 
 ,..F
Subject: 

Just so you know what I'm dealing w1th . Please do eve!)'thing possible to get that RFE ema1leo as soon as possible 

tomorrow morning and let me know when it is sent. 


I was told today this is consuming an mordmate portion of the Director's time. 


Thank you for your patience with the repeated inquiries. 


Original Message ---­
from: 
Sent: Tuesday, August 23, 2011 05:50 PM 
To 
Subject· Re: FYI 

They don't have the file. The building 1s closed for :nsp!::,., on; 

- Onginal Message ­


From:···· 

Sent: Tuesday, August 23, 2011 04:51 PM 

To: 
~ubject: RE: FYI 

-
Can't they send it from home? 

• 
-----Ongmal Message----­
From: 
Sent: Tuesday, August 23, 20113:15 PM 
To: 
Subject FYI 

Our building m - has been cleared and they are only allowing people back in to retneve keys. The RFE will go 
out in the morning ... barring another act of God! 
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From: 
Sent: 
To: 

l!lject: 
Attachments : GCFM RFE.POF 

Attached is a pdf. 


Fax copy to attorney of record Dawn Lurie - confirmed. 


lhe file room is mailing hard copies of the RFE to the attorney of record and to the regional center by mail today. 


- ---Original Message---­


From•••• 
Sent: Wednesday, August 24, 201111:47 AM 
To: 

Subject: Re: Update 

Thank you. Let me know when you have the confirmation, please, and send me a .pdf of the RFE. 

---- Original Message ----­
From: F 
Sent: Wednesday, August 24, 201111:45 AM 
To: 

Subject : RE: Update 

We're about to fax it to the attorney. We'll have the fax confirmation well before noon. 

-----Original Message----­
From: 
Sent: Wednesday, August 24, 201111:41 AM 
To: 

Subject· Re: Update 

Sorry to be so persistent, but any update? I do not want to have to ezplain a delay to htm at this point. 

----· Original Message-- ­
From: 
Sent: Wednesday, August 24, 201111:31 AM 
To: 

K 
SubJect: Update 

Did the RFE go out? I will be asked at noon, 

1 
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- -----------------From: 
Sent: ~~ust 30, 2011 1:16PM 
To: 

llject: 
Attachments: GTA RFE Response fillng.pdf 

Just 1n case we have not received it, yet. 

FYI, attached is a copy of GreenburgTraung's response to the RFE: that you sent her the other day. Dawn Laurie's 
message is below. 

Thanks. ­-


RESPONSE PART IH-

From: 
Sent: Tuesday, August 30, 2011 12:39 PM 
To: 
Subject! MO RESPONSE PART I 

Dear ­
! sent thrs yesterday to you but it was apparently returned b/c the file was too brg. 


This is what was filed with AAO in response to the RFE. 


Thanks. 


1Tysons Comer, VA 22102 

GreenbergTraurig 
Al.8ANY • AMSTERDAM • f>.Tl..ANTA • AUSTifl • BOSTON • CHICAGO · DAllAS · DElAWARE • 094VER • FORT lAUD£ROALE • HOUSTON · LAS VEGAS • l.OI'fOON' 
• LOS AAGa.ES • MIAMI • NEW JERSEY • NEW YORK • ORANGE COUifTY • ORLANDO • PALM BEACH COUtm' • Pti!LAOEl.PHIA • f>H()fNIX • SACRAMENTO • SAN 
FRANCISCO • SHANGHAI • SIUCON VALLFf · TAll.AtiASS£E • TNAPA • TYSONS CORNER • WASHI)IGTOit D.C. • WHITE PlAINS 
'OPERATES AS GREENBERG TRAURIG MAHER LLP 
STRArrGJC ALLIANCES WITH INDEPENDENT LAW f'lRMS 
NJLAN ·ROME 
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Tax AdVIce Disclosure: To ensure compliance with requuements imposed by the IRS under Cirrular 230, we inform 
you that any U.S. federal tax advice contained in this communication (including any attachments), unless otherwise 
spedfically stated, was not intended or written to be used, and cannot be used, for the purpose of (1) avoiding penalties 
under the Internal Revenue Code or (2) promoting, marketing or recommending to another party any matters addressed 
herein. 

The information contained in this transmission may contain privileged and confidential information. It is intended 
only for the use of the person(s) named above. If you are not the intended recipient, you are hereby notified that any 
review, dissemination, distribution or duplication of this communication is strictly prolubited. II you are not the intended 
recipient, please contact the sender by reply email and destroy all copies of the original message. To reply to our email 
administrator directly, please send an email to••••••••• 

2 MOA-0007457 



GreenbergTraurig 


Rc:: 
l\DI Ll C 

d 

MOA-{)007458 



numbtr 3 " 

RtWQme t elm l'l·lr.Jlh Appca1s Offttt 
R\\ C I 191011!-4 
r !C 2 of 

lhe cegulactons ~e 11ilcnt on "onttsu<>U> 
c.unJiu •ly tbt r.e~poosc focuses on re oh in§! lh la: t 1 ue 

1bte n:dt-ntllUC'flll!!Jtem~.:m 

cr 

\\ ll \\~ rom'll:d 1n 2 

1 OCl M wa fcmned on l)toccrnbe I ii, 2 7 

3. Hybnd Ktnettc wus furmed on Oettibcr 21, : 

-l. Gfl!'enTccb a:. IUTmcd on Au 1 14.2009. 

5. \\'MGT " 1bnn d ou <kttti'<!r 9.2 ). 

II ~ J J.ua idGn.--enTer:h R rgaru: lli(i!J nd Ottn~nh ., Ch ng. 

0 a Pt:rn and .\='re\.-rncm Q( 

h:rgcr whuch"' H brtd Kineli. and ( • ~~. nll'rs~d \tth Gr-.-enTeth "-or.ttnuins u~ thl! 
t!!J10ltlY (tn~ ..Ms:rn(') cop: 01 th.e Pl11n and A~m nt of Merger & ttJ!d'.ed 

tht 1crga Hybrid Kmcfl no Jon r tl.Wtd 

f' rsu-.1 t on fcbn.:ary 16. ?010 CWH :quu-ed l~D of the dt:u~ of 
:)lock "' Grt'euTech from ts e~• tu s slureholdm. H ncqu~d the On:enTe h shnres from 
d e sharchotdcnl b) u n thtrn preferred stork of CWH m n.c nge for ~ucn h A 
-.:up) oflhe PI of .lft' f d n ~ t tud ed he.eto ~dh.U 

Th~ft... lan:h 1 !010. Wit mt red tnto o ha~ xclung~ t t K u tc:d an ~M J r 
'~" tn 1000~ of Lhe comm n sto.:k t'f Gr«nT ·"h Jmi CWH ov.11mg 15"'~~ <'fthc common Slot'k 

~ ~IGTA cory ·flb<: Pan or5=; u~b~t' 11Crn2tx C 

GC:f'M fprclt 

MOA-0007459 

http:Fran11.en
http:ttJ!d'.ed


Offii'QUOJ lO 

Rl ~:iii. 

'T'he dtS]:)0$111\e li cror md1 nngu1!lung a redemption.. from a ·con,-erston" b th type ofnSlrt 
let~:\cd in C\cbsnge fuuhe unry hem urrendered. In a re&:mpuon. in.. e tor m:eh es 
lhc return ofhi' u: ha bl\-c~tment Cllpiud ~ or a fiJ:ed l me Sb:'uttt,) cuch as a prnm1 f) 

1 c: or bood On lhe cnhc:t w a ~Oll\ r .on. lb: tn\ cs C)r htS or her ~n' crtib!-.; 

K t:nl) w ..h p«>fam! o.:t mto IIJO~lt)-pc ofsecurtl)' web tunmUIHt()d... t)pt I) 
Ill a rn::detcnr.mc:d prii:'C, (!!1 or before prtd !mnined dat 

ln h~ ~rt tU u the ~ PrefcrrC\0..., · ~fGtecnTctb bdd by (be ·l Fum! Wld A· 
• fund ~Ill be ex.c~ed for Q~enTech Common tod: the )'t:us fier lbe issumce of~ 
~i~rred loc FoUQ\~in $u:h C4Ch c. the funds ~tl own tOffillU)Jl tiXk nd continue ih r 
lt ru.k tn\cst.ment tn Gr~nhth. A•~ordmgly, uth exchange is n 1 a redcrnpt1un but mtoo 3 
co \Cf'Sion II such trnnsa. 1 n "'ere a red:mruon. rather lhan n:Cct\ing <irccnTt+Ch Common 
~" l. lhc: Fonili ~ l.lld recet\C' a.m. a promtswry note or a band IQ paymmt m fun far lhe 
Fund ~bnqu c!une;.t oftbcu Scn:sA ~fmed rn.:k O\\netsh p. 

the forcgomg. the tc.rms of the :>enet. A PrefetTcd.., tod:: are Ul c:omphance \\db U Cl~ 
no rctkmpcton" pol C). 

o~ o \ 1 a umn :u-y of lb <m m~l usw cs of lhc Scnc1 Pn:fcmd " oc (the .. fufet'!'C'd 
")or Urc:cnTc.. h and h \Iii u v.:JIIbe ronnrtcd imo the common stod of Grm1Tccb (the 

crtpttons of me oflhc entutcS (n\"'hed 
0 end 'lll\l to :-.e lt3r I CiretnT edt nnd 

MOA-0007460 

http:1-'ur.ds


R4"3po!UC tn 1\dmln tmi\-c Appeals Offi c 
P,\ 10 1910314 
Pol 40~ 

\\ IQ1:A cp;u:u c:nt ll~ Th::r d't' \\t: h:l'\c: rmwidcd the "Ht ~meal Oorporntc: 
uucrurc !)o\e and the chart anneht4 hc:rto ~ t:shibu J to st your tnldcntandm:& of the 

\'larm mtua 

TEP 1 utoma 1c CQfitrrslOn afi, r fn.· fS} As t(ld in the Atl1 res of 
l.ttoorpo: nl ot GrcmTcd! (a ~y of ,.,hldl baao as 1x II "'a;h 

Pre l"'TC'd Sh!lrc: hlll b~ com'l:Tkd .r;~!Qman II), ''Ill ut any ctMl rcqmr oo t~ run of 
tht: holder (\·I Fund and f\·2 hmd]ll\1! )~from lhe d!U~ lfl ue mm th:t num_~~ of 
h ofCommon Stoc' ha'mg ' i\lf rn.atkcs .. I~' ot SS S.OOO • 

f£P • f, nntr ofCom 5 'Ul m tho Ml 1 or lnc()rpo11SIJOU 0 OR~reth, 
upon the ddt~ ot 1 hare of l'n:fmed S1ock to OrctnTed\ "'the " ot GrcmTccl! 
[Orcc:nTc-.:h) slUl dehH"f c me held;:;- of Prtfc:md Shart (A·I Fund ·2 Fund] 1 

c.crnficate rcpr~ng the of Cmnmon ..,• tO 1uehlhe Prefcmd twe as 
CQO\'Cfted " 

~1 f I' I sum:ndct b!Yhet Umt to 

the hmd ~dbtu;n and cctttvc the number of sh:lrcs of 
<om non tO(\. lid fMh .W""'c. S 'ectsnn ~ 3 <Jf lhc Opaatmg Agtecmern an~ 
1\::re:l) ppend1 F G 

or A-2 Fund t r 

MOA-()007 461 



~port.-~ to Adm niiD tt\c: Aflflt.lb OO'ite 
R\\ SV31\ll0ll4 
r · 5 ofP 

fP 4 l..tqul f, llun Ea n Um1 shah!)( c: ~lied d &he: A· I Fund d /\·2 Fwtd shall 
he ' tJkiated • Sctu '!l 2 3 of the Qpera tn A •rttmtm ua. hcd ltcretu Append es 
F U 

flt I lUll\'< 

lt chid~ roU1:ctt,-cl), "'funds ) li't:u 
Automclll e In\ e"ttr.c:nt I nd A·l. 1 LC 

·~4 no olhcr funds ba"<.: been m.m.~ed to 
rmcnt fund LliC and GTA 

r c-._,.....~·~ 
lh:ll 'G d tutr C 
'udl enury" in!erukd to rtf~rmec AutomOU'-'C lm~rll fund r. nned 
b) OC'fM llowr\ er. Oulf C Automoll\ \; Jm eumcnl fund, lLC ~ nc:-. tr fanned and 
lhcre ere, Att1ele 1! Oq;a.~ttOJt c 1 tt' :1 tl~. ho \~\C'f, ioll \&:1f\S lh'! 
reorgamzutron th\; (Om 1 dis;;:usscd abmc:. nun) uf the rro\lsloo or the Conpc=r.rtlon 
\f.rt"~mcnr '~ere no I scr JtflplJI!'.ilile and du1 not make sert c to c~ nc\\ U\mcr!l. Ac1.-urdtngh, 

Cill rebtual) 2~ 2010, tJ-..e p~es C1\eNh:d lUl Addendum to the Cooperation •retrnenl deletUlj; 
r othtrn antcmhna; lll<sc pro\ is1ons The: Adtkndum \\a entered mto fttr •\\'ll' purch:lsc 
f GCf I from rhe poor G f· .t 0.\ ttS Tm afi ofU! dlkndum ,. to ockie 
rutn provumns or t."'= Coopcnr on Ap«ment tM1 U) ould ~~ d.. e~ UL' co~w:&~ 

fi CWH due to us dircd o•r.aslup of \\ IGT A the pamll or G \; Tecb) indin:tl 
wcmb p t~f iCF 1. (-l did no~ \'til C\\ll's ditttr o TlCTShip of"' OTA 

(t ~~ Ol GrcenTecb) and lnd:tel Ol.\-n btp of GCFM. The ddcndum mi)Chfied lk 
Coopcnt n , nl co delete tLr ordinsJy, pur.iu:utl to lhe loopcration 

MOA-0007462 

http:nvcsto.rs
http:Aflflt.lb


- -------------------From: 
Sent: jhurJ ay, Sep& mber 01 . 2011 10:25 AM 

•To: 

ftre IS my synops1s of yesterday's 4 30 pm teleconference on GCFM - - please feel free to correct me on any 
of thts 

The director asked whether we believe the Investment IS at risk. 1started to talk about the different kinds of risk described 
In the regs (loss and gain) but he immediately cut me off and said that he is not really interested at that level (i.e., how the 
investment is at risk}, just whether the AAO has determ ned that it is at nsk. The Director advised us that he would be 
•hunkenng down· with USCIS staff in the future on two S,:'l ....•,c Issues EBS and Kazanan 

The Director then asked whether the investment is at risk, "yes or no''. I answered "yes." Then he asked whether we 
have come to this determination on our own or whether we have come to this determination because we feel pressured. 
d1dn't answer. - started to respond that this has been an unusual case and then started to discuss some of our 
concerns abouf"l'fi'eteg1t1macy of the entire enterprise. While valid, the dtrector does not want to hear about our 
suspicions without documentation to confirm there is something shady, so I am afraid I JUmped in and admitted that we 
don't have derogatory evidence that would preclude approval. 

Then the d1rector aga1n asked something very close to this, (I can't remember the exact phrase): "did you come to the 
determination that there Is risk of your own free will? Yes or no?• I said ·yes· 

- told the director that he wanted to provtde him with a copy of our dE!Cls1on before we ma1J it and the Director said 
~s up to you." I added that we would provide capias t:> OCC and SCOPs as well since they were at the original 
meetmg The director expressed that he does not want review of any other office to delay release of the decision We 
agreed to do this by noon today. Then the director then asked whether we would later discuss an EB1-B case with htm 
~1d "of course.· I have no idea what the case is. whether it is pend1ng adJudication, and whether it is on appeal or 
certmeation at the AAO -
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From: 
Sent: Tuesday, u ctbber 04, 2011 9:33AM 

Subject: f1gure 
To: QJ do 

I agree w1th you on th1s one particular case. given the goofy progress1on so far: but the meeting tomorrow afternoon 1s 
go.ng to get really mteresung He can't have 1t both ways, and 11ntend to let h1m know that I have wrrtten dozens of 
dec1s1ons over the years that c learty 1nd1cated that the pla·n!tff had 1n my opinion as a JUrist proven the~r case 51% They 
won, but I wanted them to understand why I disagreed with them when I d1d In thiS mstance we clearty are be:ng told, as 
we have been 1n many, many other areas. 1f the answer can legally be yes or legally be no. why aren't we saying 
yes? We dectded to err on the s1de of the appellant in this case. and I believe 1t IS supportable legally; but we could JUSt 
as eastly have sa1d no, and Without the intense scrutiny who knows what our answer would have been? 

lf he tells me tomorrow. and he won't, that in those Instances he's comfortable with us saymg no. then we will take the 
strongest legal approach we believe we have going forward 

I am off today on leave that I scheduled long ago but am doing mental gymnast1cs getttng ready for that meeting 
tomorrow afternoon I feel like I'm going in the han's den to justify our ex1stence as a Chnsttan That scenario always 
comes to a predictable end 

At th1s rate, there IS no way to w1n on our own It sounds hke we need OCC review JUSt for coverage wrthm our own 
agency 

From: J 
Sent: Monday, October 03, 2011 4:01 PM 
To: 
Subject: Go figure. 

I'm startmg to think that All's pr. lem with the CanAm case is that we should have sa1d no If we thought 1t was a no, and 
not taken the letter as gospel ead the decision and said, and I agree. that it read like ·no, no, no . . . oh, wait, there s 
a letter yes." It did , but in t e end only because I felt like that was the way we saw it. 

Ill know more on Wednesday 
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